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Executive Summary

On 3 April 2024, the Examining Authority’s first Written Questions [PD-009] and requests
for information were released. The Examining Authority’s Written Questions are set out
using an issue-based framework and outlined who the question was directed to (i.e. the
Applicant or an Interested Party).

Rampion Extension Development Limited (the ‘Applicant’) has taken the opportunity to
review each of the questions received from the Examining Authority. This document
provides the Applicant’s responses and has been submitted for Examination Deadline 3.

April 2024
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Introduction

Project overview

Rampion Extension Development Limited (hereafter referred to as ‘RED’) (the
‘Applicant’) is developing the Rampion 2 Offshore Wind Farm Project (‘Rampion 2’
or the ‘Proposed Development’) located adjacent to the existing Rampion Offshore
Wind Farm Project (‘Rampion 1’) in the English Channel.

Rampion 2 will be located between 13km and 26km from the Sussex Coast in the

English Channel and the offshore array area will occupy an area of approximately

160km?. A detailed description of the Proposed Development is set out in Chapter
4: The Proposed Development, Volume 2 of the Environmental Statement (ES)

[APP-045], submitted with the Development Consent Order (DCQO) Application.

Purpose of this document

The Examining Authority published the Examining Authority’s first Written
Questions [PD-009] and requests for information on 3 April 2024 in accordance
with the Examination timetable provided in the Rule 8 letter [PD-007]. The
Examining Authority’s Written Questions are set out using an issue-based
framework and outline who each question was directed to (i.e. the Applicant or an
Interested Party).

The Applicant has taken the opportunity to review the Examining Authority’s
Written Questions received and this document provides the Applicant’s responses.

Structure of the Applicant’s Responses

The Applicant has structured this document to following the issue-based approach
used by the Examining Authority. The Applicant has separated each issue
category (i.e. Alternatives) into separate tables for ease of referencing. Each table
row contains a unique reference number as provided in the Examining Authority’s
Written Questions [PD-009], grey rows indicated questions not directed to the
Applicant. The Examining Authority raised 259 questions in total and Table 1-1
provides an overview of the number of questions that were directed to each
Interested Party.

8.54 Applicant’s Response to Examining Authority’s Written Questions Page 6
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Table 1-1  Overview of Examining Authority’s Questions

Category Interested Party Questions directed
towards
Applicant The Applicant 158
Local Planning West Sussex County Council 26
Authorities
Arun District Council 16
Horsham District Council 24
Mid Sussex District Council 7
South Downs National Park Authority 22
Brighton & Hove City Council 1
Relevant Planning Authorities 5
Local Authorities 1
Parish Councils Clymping Parish Council 1
Prescribed The Environmental Agency 28
Consultees
Historic England 3
Marine Management Organisation 20
Natural England 62
Affected Parties Affected Persons, Interested Parties 1
Lester Aldridge LLP on behalf of Thomas 1
Ralph Dickson
National Grid Electricity Transmission 3
National Highways 3
National Trust 1
Network Rail 1
Southern Water 1
Non-Prescribed Brighton City Airport 1
Consultees
Forestry Commission 3
Ministry of Defence 1
April 2024
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Category Interested Party Questions directed
towards
National Air Traffic Services 1
Sussex Inshore Fisheries and 1

Conservation Authority
Sussex Wildlife Trust 1

The Woodland Trust 2

132 The Applicant has provided a response to all of the Examining Authority Questions
directed to the Applicant. In addition to this, the Applicant has also provided a
response to some questions that were directed at Interested Parties where the
Applicant considers additional information would be useful for the Examining
Authority.

1.3.3 The issue-based questions for the Examining Authority Written Questions are
structured in these tables below:

Onshore and offshore questions
Alternatives (AL): Table 2-1;
Habitats Regulations Assessment (HRA): Table 2-2;

e Construction, Operation and Decommissioning Matters (COD): Table 2-3;

e Draft Development Consent Order (Draft DCO) and Draft Deemed Marine
Licence (Draft DML) (DCO): Table 2-4; and

e Land Rights (LR): Table 2-5.
Onshore guestions

e Air Quality (AQ): Table 2-6;

e Biodiversity (BD): Table 2-7;

e Climate Change (CC): Table 2-8;

e Design (DE): Table 2-9;

e Flood Risk (FR): Table 2-10;

e Historic Environment (HE): Table 2-11;
e Minerals (MI): Table 2-12;

e Noise and Vibration (NV): Table 2-13;
e Public Health (PH): Table 2-14;

e Seascape and Landscape and Visual (SLV): Table 2-15;
e Soils and Agriculture (SA): Table 2-16;

April 2024
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Traffic and Access (TA): Table 2-17;
Terrestrial Ecology (TE): Table 2-18; and
Water Environment (WE): Table 2-19.

Offshore questions

Fish and Shellfish (FS): Table 2-20;
Benthic and Offshore Processes (BP): Table 2-21;
Marine Mammals (MM): Table 2-22;

Offshore and Intertidal Ornithology (excluding questions involving HRA which
are in the HRA section of this document) (OR): Table 2-23;

Aviation (AV): Table 2-24; and
Commercial Fishing and Fisheries (CF): Table 2-25.

1.3.4 Further to this, a number of appendices have been prepared to provide more
detailed information to respond to Examining Authority Questions where required
and they are included at the end of this document. The appendices include:

April 2024

Appendix A HRA: Rampion 2 HRA screening (to support Written Question
reference HR 1.10);

Appendix B LR: Changes further to Affected Persons representations (to
support Written Question reference LR 1.8, LR 1.10, and LR 1.13);

Appendix C LR: Letter to Mr Lester Aldridge - 21.03.24 (to support Written
Question reference LR 1.16);

Appendix D LR: SDNP_NH Overlay Plan (to support Written Question
reference LR 1.22);

Appendix E FR: Oakendene Flood Risk (to support Written Question
reference FR 1.2, FR 1.3, and FR 1.4);

Appendix F SLV: Examples of Permitted NSIPs affecting special qualities
and statutory purpose of national landscapes (to support Written Question
reference SLV 1.5);

Appendix G TE: Seasonal restrictions for construction due to terrestrial
ecology commitments (to support Written Question reference TE 1.28);

Appendix H FS: Noise Thresholds for Black Seabream (to support Written
Question reference FS 1.5); and

Appendix | MM: Noise Abatement Systems (to support Written Question
reference MM 1.3 and MM 1.8).

8.54 Applicant’s Response to Examining Authority’s Written Questions Page 9



© WSP Environment & Infrastructure Solutions UK Limited \ \ ' I )

2. Applicant’s Response to Examining Authority’s Written Questions

Table 2-1  Alternatives

Ref Question To: Question Applicant’s Response
AL 1.1  Natural England Fawley and Dungeness Alternatives

The Environment  Respond specifically to the identified environmental

Agency challenges of offshore cabling to the Fawley substation as

identified in paragraphs 1.3.10 to 1.3.14, and to Dungeness
substation as identified in paragraphs 1.3.19 to 1.3.29 of the
Applicant’s post-Hearing submission on Fawley and
Dungeness appraisals [REP1-019].

AL 1.2  The Applicant Fawley and Dungeness Alternatives The Applicant notes that, whilst the Convention on the International Regulations for Preventing Collisions
Further to the Applicant’s post-Hearing submission on Fawley at Sea (COLREGS) (1972) makes allowances for cable installation with International Maritime
and Dungeness appraisals [REP1-019], explain the Organisation (IMO) routeing measures, which include the Dover Strait Inshore Traffic Zone (ITZ), as well
constraint, if any, to the identified “Inshore Traffic Zone” and as for transits to/from any place/structure within the ITZ, the placement of such infrastructure within the
whether this would have any bearing on construction of a ITZ area would likely require the instigation of traffic management liaison with the Channel Navigation
cable route to Dungeness. Information Service (CNIS). In addition, during consultation with relevant stakeholders, notably the

Maritime and Coastguard Agency and Trinity House as part of the design evolution of the Proposed
Development, it was highlighted that overlap of the proposed DCO Order Limits with the ITZ would be a
concern (paragraph 13.3.10 of Chapter 13: Shipping and navigation, Volume 2 of the Environmental
Statement (ES) [APP-054)).

In response to this, and the consultation responses from the Chamber of Shipping in relation to the lack
of ‘exceptional circumstances’ needed to allow infrastructure to be placed within the ITZ area required
under Policy S-PS-2 of the South Marine Plan (Department for Environment, Food and Rural Affairs
(Defra), 2018), the Applicant reduced the proposed DCO Order Limits to avoid any overlap with the ITZ,
as noted in Chapter 13: Shipping and navigation, Volume 2 of the ES [APP-054] and Chapter 3:
Alternatives, Volume 2 of the ES [APP-044]. The Applicant considers that, even though the ITZ area
does not represent a hard constraint on the installation of cables, the availability of other, notably shorter,
offshore routes for the export of electricity generated by the Proposed Development to an onshore grid
connection, supports the decision not to progress further evaluation of a connection to Dungeness in line
with the rationale set out within Deadline 1 Submission — 8.25.1 Applicant’s Post Hearing
Submission — Issue Specific Hearing 1 Appendix 1: Further information for Action Point 3 —
Fawley and Dungeness [REP1-019].

AL 1.3  National Grid Bolney Substation
Electricity Confirm the Applicant explanation of the process of selecting
Transmission the preferred substation at Bolney for the grid connection for
(National Grid) the Proposed Development at Bolney as set out in ES

Chapter 3 [APP-044] and within section 1.3 of the Applicant’s
post-Hearing submission on Fawley and Dungeness
appraisals [REP1-019].

April 2024
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Table 2-2  Habitats Regulations Assessment
Ref Question To: Question Applicant’s Response
HRA Natural England Updated Kittiwake Implementation and Monitoring Plan
1.1 The EXA notes the intention for the Applicant to provide Artificial Nesting Structures (ANS) for
kittiwake as part of the Kittiwake Implementation and Monitoring Plan (KIMP), in the event that
the SoS concludes that adverse effects on the integrity of the Flamborough and Filey Coast
Special Protection Area cannot be excluded.
Regarding the Applicant’s updated Kittiwake Implementation and Monitoring Plan (KIMP)
submitted into the Examination at Deadline 1 [REP1-026], state whether:
a) The Applicant has adequately explained how it would develop the collaborative option for
delivering the ANS.
b) The proposed monitoring programme, adaptive management and reporting timeframes the
Applicant is proposing are adequate.
¢) The requirement securing the KIMP in the draft Development Consent Order (draft DCO)
[REP2-002] is adequate.
HRA The Applicant Updated Kittiwake Implementation and Monitoring Plan and Offshore Ornithology a) The Applicant will use the Natural England advice to estimate the
1.2 Engagement Group compensation quantum and present it alongside the Applicants
Natural England provided advice to the Applicant at Deadline 2 [REP2-037] regarding the approach. An updated Kittiwake Implementation and Monitoring
methodology to calculate requirements for compensation for kittiwake. Plan (KIMP) (Document Reference 8.64) has been provided at
Deadline 3.
a) Calculate requirements for compensation for kittiwake in line with Natural England’s advice
and compare to the estimate previously provided.
b) Explain whether the Kittiwake Implementation and Monitoring Plan (KIMP) will be updated b) The Applicant has updated Kittiwake Implementation and
to incorporate the compensation quantum following Natural England’s advised method. Monitoring Plan (KIMP) (Document Reference 8.64) at deadline 3
with the compensation quantum following the Natural England’s
advised method.
¢) Respond to the advice provided by Natural England at Deadline 2 [REP2-037] to set up a c) The Applicant will collaborate with other RWE projects proposing to
single Offshore Ornithology Engagement Group (OOEG) covering all projects dependent on utilise the tower as a compensation measure for kittiwakes by setting
the kittiwake tower. up a one Offshore Ornithology Engagement Group (OOEG) to
represent all projects.
d) Respond to Natural England’s advice at Deadline 2 [REP2-037] to provide details and The locations that will be monitored are the Leonardo Hotel,
explanation of which colonies will be monitored as part of the creation of a baseline. Saltmeadows Kittiwake Tower, Baltic Arts Centre, Tyne Bridge and
Howick cliffs. This is in line with the monitoring carried out by RWE
Dogger Bank South in 2023 for the Kittiwakery Tower at Gateshead.
Additional sites could be incorporated if considered appropriate by the
OOEG.
HRA Natural England In-combination Assessment of Impacts for Guillemot and Razorbill at the Flamborough and
1.3 Filey Coast SPA
Comment on the adequacy of the Applicant’s full in-combination assessment of impacts for
guillemot and razorbill at the Flamborough and Filey Coast (FFC) SPA submitted at Deadline
April 2024
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Ref Question To: Question Applicant’s Response
1 [REP1-027], specifically whether Natural England agrees with the Applicant’s methodology
and conclusions.
HRA Natural England In-combination Assessment of Impacts for Guillemot at the Farne Islands SPA
1.4 Comment on the adequacy of the Applicant’s full in-combination assessment of impacts for
guillemot at the Farne Islands SPA submitted at Deadline 1 [REP1-027], specifically whether
Natural England agrees with the Applicant’'s methodology and conclusions.
HRA The Applicant Great Black-backed Gull Littoral Seino-Marin SPA The Applicant contacted the French Authorities on February 23" to
1.5 Provide an update on discussions with the French Authorities related to the potential impact discuss further the Applicant’s assessment conclusions with respect to
on the great black-backed gull at the Littoral Seino-Marin SPA in France. Provide details of French Special Protection Areas (SPAs), with particular reference to the
any areas of disagreement or potential areas of disagreement. great black-backed gull feature of Littoral Seino-Marin SPA. At the time
of drafting this response, the Applicant has yet to receive a response
from French Authorities, though will keep the Examining Authority
updated if and when a response is received.
HRA The Applicant Great Black-backed Gull UK South-west & Channel BDMPS Regions As noted within Natural England’s comments at Deadline 2 [REP2-040],
1.6 a) Respond to Natural England’s comments at Deadline 2 [REP2-040] on the Applicant’s Natural England intend to fully review and respond to the Applicant’s
updated approach to assessing the potential cumulative impact on the great black-backed gull report Deadline 1 Submission — 8.36 Great black-backed gull
within the UK South-west & Channel BDMPS regions, specifically comment on Natural assessment sensitivity [REP1-038] at Deadline 3.
England’s comments on the Applicant’s:
I. Revised approach collision risk modelling [REP1-038]. The Applicant is unsure as to where Natural England are suggesting
ii. Calculation of the breeding season population. there has been a deviation from guidance within the Deadline 1
iii. Inclusion of overseas birds. Submission — 8.36 Great black-backed gull assessment sensitivity
iv. Calculation of the Southwest UK and Channel breeding season reference population to [REP1-038] [REP1-038]. Natural England’s comment refers to
include colonies in the west of Scotland. Biologically Defined Minimum Population Scales (BDMPS) population
b) Respond to Natural England’s recommendation [REP2-040] to use the non-breeding size definitions, however no reference to BDMPS populations is made
season BDMPS population scale to more accurately reflect the potential cumulative effects on  within Deadline 1 Submission — 8.36 Great black-backed gull
the relevant population. assessment sensitivity [REP1-038] [REP1-038], nor has the Applicant
presented any updated cumulative assessments within the report
[REP1-038]. The Applicant will await receipt of Natural England’s written
responses at Deadline 3 and seek further clarification on these points if
required.
HRA Natural England Potential for Adverse Effect on Integrity (AEol) to the Conservation Objectives of the Northern  The Applicant notes that this question is for Natural England. However,
1.7 Pintail of the Arun Valley Ramsar site the Applicant’s position is summarised below:
In light of the Applicant’s responses at Deadline 1 [REP1-017] to Natural England’s concerns
[RR-265] regarding the foraging range of the northern pintail, potential impacts from habitat 1. Potentially functionally linked land within the Arun and Adur
fragmentation and potential temporary loss of functionally linked land of the Arun Valley Valleys is within the longer foraging ranges for northern pintail
Ramsar site, state: using flight distances from examples in the United States
April 2024
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Ref Question To: Question Applicant’s Response
(Johnson et al. 2014), but not within the flight distance provided
a) Whether the Applicant’s responses address Natural England’s concerns. for the single European example or for the mean or median
distances for all quoted examples.
b) What further assessment and / or mitigation is the Applicant advised to undertake / 2. Northern pintail was only recorded in functionally linked land
implement to address Natural England’s concerns. infrequently and in small numbers.

3. The distance between the Arun Valley SPA and Ramsar site and
potential functionally linked land crossed by the cable route is
large (over 9km in the Arun Valley and 13km in the Adur valley).

These elements together suggest that northern pintail will not be
affected adversely by the installation of cable ducts due to the
separation distance between the designated site and areas of interest
and the low level, sporadic usage of these areas by this species.

HRA Natural England Water Neutrality and Potential Likely Significant Effects on the Arun Valley designated sites The Applicant notes that this question is for Natural England. However,
1.8 (SPA, SAC and Ramsar) the Applicant’s position is summarised below:
There is no change on the level of concern in Natural England’s Risk and Issue log submitted
at Deadline 2 [REP2-041] related to Water Neutrality within the Sussex North Water Supply e No water from within the Sussex North Water Supply Zone will be
Zone, in light of the Applicant’s further information on this provided at Deadline 1. State: used during construction;
a) Natural England’s latest position on the Applicant’s proposed actions submitted into the e Operational need will be limited at the unmanned onshore
examination at Deadline 1 to address Water Neutrality, and whether they are sufficient. substation: and
b) What further assessment and / or mitigation the Applicant is advised to undertake / e Arange of identified mitigation measures have been identified
implement to address your concerns. that can ensure water neutrality.

Requirement 8 of the Draft Development Consent Order [REP2-002]
(updated at Deadline 3) secures the delivery of water neutrality.

HRA The Applicant Research Findings MacArthurGreen (2023). Beatrice Offshore Wind Farm. Year 2 Post-
1.9 Natural England The Report to Inform the Appropriate Assessment (RIAA) [APP-038] contains an extensive list construction Monitoring report.
of references listed in section 13. Explain whether any relevant references been published &
subsequently that should be taken into account in the HRA that might materially change the Trinder, M., O'Brien, S. and Deimel, J., (provisionally accepted). A new
outcome. method for quantifying redistribution of seabirds within operational

offshore wind farms shows no within-wind farm displacement. Frontiers
in Marine Science, 11, p.1235061.

The results of the second year of post construction monitoring for
Beatrice Offshore Wind Farm (OWF) was made public shortly after the
Project’s application submission. The results presented within the post-
construction monitoring report and accompanying published research
article provide further empirical evidence that auk species show little to
no behavioural response to the presence of an operational OWF. The
results presented further support the conclusions drawn from APEM
(2022) on auk distributional responses to OWF developments, which
suggests that the upper range of displacement and consequent mortality
recommended by Natural England of 70% displacement and 10%
mortality does not appropriately characterise this species behavioural
response to the presence of an OWF development.

April 2024
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Ref Question To: Question Applicant’s Response
HRA The Applicant The RIAA - HRA Screening One The Applicant's HRA Screening Report has been included within
1.10 The RIAA [APP-038] frequently refers to the HRA Screening One (RED 2020). The ExA Appendix A HRA: Rampion 2 HRA screening (of this document).

requests that the Applicant submits this document to the Examination.

April 2024
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Table 2-3  Construction, Operation and Decommissioning Matters
Ref Question To: Question Applicant’s Response
COD Natural England Commitments Register The Applicant recognises that this question is directed at Interested Parties but notes the following.
1.1 Environment Agency Horizontal Directional Drilling (HDD) The commitment to trenchless crossings has been provided to seek to avoid impacts on features such
Forestry Commission Provide a response to the Applicant’s statement  as roads, rail, rivers as well as in places of environmental sensitivity. Further embedded
South Downs National Park in the Applicant’'s Responses to Relevant environmental measures and Development Consent Order (DCO) Requirements have been provided
Authority (SDNPA) Representations, J3 [REP1-017] on page 416 in the DCO Application to address residual concerns of stakeholders around the use of trenchless
The Woodland Trust that: crossings which are summarised as follows:
Sussex Wildlife Trust “‘Commitment C-5 (Commitments Register [APP-
West Sussex County 254] (provided at Deadline 1 submission) has e Further ground investigation to inform detailed design of trenchless crossings including measures
Council (West Sussex CC)  been updated at the Deadline 1 submission to reducing any risk of frac out of drilling fluids, as described in Section 3.4 of the Outline
Horsham District Council clarify that Horizontal Directional Drill (HDD) or Construction Method Statement [APP-255] is secured by Requirement 23 in the Draft
(Horsham DC) other trenchless technology will be deployed in Development Consent Order [REP2-002] (updated at Deadline 3). See also commitments C-
Arun District Council (Arun accordance with Appendix A: Crossing Schedule 234, C-235, and C-236 in the Commitments Register [REP1-015] (updated at Deadline 3); and
DC) of the Outline of Construction Practice [PEPD- ) - _ _
033] secured via Required 22 within the Draft e Depths c_Jf trenchless crossings below sen_smve featurgs mcludlng 6m _below vete_ran tr_ees_(_C-174)
Development Consent Order [PEPD-009]. The and Ancient W_oc_)dland (C-216) and crossing of the_ Climping Beach Site of Special SC|ent|f|c
Applicant will not switch to open-cut trenching at Interest at a minimum o_f 5m depth as per the Outllne Code of_Constructlon Practice [PEPD-
these locations. The appropriate realistic Worst- 033] (updated at Deadline 3), are secured by R_equwement 22 in the Draft Development
Case Scenario has been assessed in the ES. Consent Order [REP2-002] (updated at Deadline 3).
Note, that in the unlikely event that another
trenchless technology is deployed at a specific
crossing, this would require demonstration that
there are no materially new or materially different
environmental effects. Any change will need to
be approved by the relevant planning authority
through amendment to the stage specific Code of
Construction Practice and Crossing Schedule.”
Explain whether there are any remaining
concerns on the reliance on HDD or other
trenchless technology at the locations specified
by the Applicant in the Crossing Schedule in
Appendix A of the Outline of Construction
Practice [PEPD-033] to be secured via Required
22 within the Draft DCO [REP2-002].
COD The Applicant Commitments Register - Other Trenchless The Environmental Statement (ES) has assessed the use of horizontal directional drilling (HDD) as
1.2 Technology the realistic worst case scenario at each of the trenchless crossing locations identified in Appendix A
The phrase ‘HDD or other trenchless technology’ of the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3). This is as per
is used in C-5, C-123 and C-124 within the paragraph 4.5.26 of Chapter 4: The Proposed Development, Volume 2 of the Environmental
Commitment Register [REP1-015]. Clarify what Statement (ES) [APP-045] which states, “for trenchless crossings, HDD has been assessed in the
other trenchless technology could be utilised DCO Application as this is the likely preferred option based on their reduced complexity and relatively
instead of HDD and how these have been low cost compared to other techniques.”
assessed in the Environmental Statement (ES).
Paragraph 3.9.19 to 3.9.25 of Chapter 3: Alternatives Volume 2 of the ES [APP-044] provides
further consideration of alternatives such as auger bore and micro-tunnelling that were considered
and concludes that HDD is the preferred option and provides the realistic worst-case scenario.
April 2024

8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 15



© WSP Environment & Infrastructure Solutions UK Limited

\\\I)

Ref Question To:

Question

Applicant’s Response

COD
1.3

The Applicant

Commitments Register - Other Commitments

In its Local Impact Report (LIR) [REP1-044],
Horsham DC set out comments and concerns in
respect to a number of Commitments and have
suggested eight additional Commitments to be
used. Provide a response and amend
accordingly.

Trenchless crossing method selection and final crossing design will be undertaken based on ground
investigation and survey data in coordination with the principal contractor. Typical key parameters
considered in determining the preferred trenchless method for proposed crossings include: crossing
length, crossing depth, crossing alignment, ground conditions, hydrogeology, limitations associated
with electrical cable design (i.e., maximum depths and minimum spacings) and limitations imposed by
asset owner specifications (e.g., maximum allowable settlement and vibration) over the crossing
locations.

In the event an alternative trenchless crossing method is required, this could include methods such as
direct pipe or pipe-jacking. This would be subject to confirmation accompanying the stage specific
CoCP that this remains within the parameters assessed in the Environmental Statement and that
there are no materially new or different worse environmental effects.

The Applicant notes that detailed design of crossings of assets will also be subject to agreement with
the asset owners such as Network Rail, National Highways, Southern Gas Networks in accordance
with the Protective Provisions set out Schedule 10 of the Draft Development Consent Order [REP2-
002] (updated at Deadline 3). There is the need to retain some flexibility within the Development
Consent Order (DCO) in the event agreement cannot be reached with an asset owner during detailed
design. Any alternative solution would still be subject to the requirements of the DCO and
demonstration that there are no new or materially worse environmental effects than those assessed in

the ES.

The table below provides the original commitments requested and the Applicant’s response on each.
Where an update to the DCO Application documents has been made this is noted against each
response.

No.

Additional
Commitments Sought

Applicant’s Response

Updated Outline CoCP
to include baseline noise
surveys, updated noise
assessments, noise and
vibration monitoring and
core working hours
specific to the use of the
construction compounds
and for the exact
positioning of the
concrete batching plant
and soil/aggregate
stockpiles and be placed
as far away as possible
from residents/other
sensitive receptors.
Such noise surveys,

1. The Applicant has provided an Outline Noise and Vibration
Management Plan (Document reference: 8.60) at Deadline 3
which provides further information on noise and vibration
monitoring and updated assessments that would inform the
stage specific Noise and Vibration Management Plan to be
provided in accordance with Requirement 22 of the Draft
Development Consent Order [REP2-002] (updated at
Deadline 3).

The exact positioning of soil stockpiles and batching plant is
subject to appointment of a Contractor and detailed design, and
will be specified in the stage specific Code of Construction
Practice to be provided in accordance with Requirement 22 of
the Draft Development Consent Order [REP2-002] (updated
at Deadline 3). This will be undertaken in accordance with the
Outline CoCP Sections 5.3 to, "Plan site layout so that
machinery and dust causing activities are located away from
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Ref Question To: Question Applicant’s Response
assessment, mitigation  receptors, as far as is possible” and Section 5.4 which includes
and monitoring should application of Best Practicable Means including, “locating noisy
be agreed with HDC temporary plant so that it is screened where possible from
receptors by on-site structures, such as site cabins and other
structures.”

2 Trenchless crossings 2. Ground investigation is required to inform detailed design of
investigations should be trenchless crossings prior to construction, this is confirmed in
concluded prior to the Section 2.11 of the Outline Construction Method Statement
commencement of the [APP-255] secured by Requirement 23 in the Draft
construction phase to Development Consent Order [REP2-002] (updated at
allow for greater scope  Deadline 3) and will inform the stage specific construction
to avoid potential method statements.
adverse environmental
effects

3 Delivering biodiversity 3. Appendix 22.15: Biodiversity Net Gain Information,
net gain specifically Volume 3 of the ES [APP-193] has been updated at Deadline 3
within Horsham district  with a breakdown of BNG calculations by local planning
and for this to be authority area. This provides Horsham District Council and
demonstrated through &  ihers an understanding of the level of losses and gains to
biodiversity net gan biodiversity delivered by the Proposed Development and the
assessment at.d'St”Ct level of additional biodiversity units required to reach both a
level and a maintenance : o . . .
and monitoring plan of point of no net loss and biodiversity net gain. Requirement 14 of
biodiversity net gain (to the DrafF Development Consent Orde.r. [REP?-OO?] (updatgd
be agreed and secured @t Deadline 3) ensures that stage specific biodiversity net gain
with HDC via strategy is provided for approval by the relevant local planning
appropriate means). authority in consultation with the statutory nature conservation

body. This provides each local authority with a good degree of
control over where biodiversity units will be provided, giving the
secured driver for local delivery.

4 Preparing and 4. The Draft Development Consent Order [REP2-002]
submitting to HDC for (updated at Deadline 3) has been updated to include a
approval a Construction requirement for the provision of a Construction Communication
Communications Plan Plan to the relevant planning authorities for approval.
for the communities of
Washington and
Cowfold.

5 Timetable schedule of 5. Protected species surveys would be undertaken during the
pre-construction surveys seasons required by relevant guidance and the outcomes
of protected species reported in the stage specific Biodiversity Management Plan, as

per Requirement 22 (5) (g) of the Draft Development Consent
Order [REP2-002] (updated at Deadline 3).
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Ref Question To: Question Applicant’s Response
6 Advanced planting at The Design and Access Statement [AS-003] has been
Oakendene Substation  updated at Deadline 3 to include further details of the location
site, including landscape and timing of advance planting including provision of historic
and visual mitigation parkland trees in the first available planting season following
including bellmouth and commencement.
historic parkland tree
planting as mitigation
7 Prior to undertaking any The Applicant has provided an Outline Noise and Vibration
essential night-time Management Plan (Document reference: 8.60) at Deadline 3
working, the timing and  which provides further information on noise and vibration
duration and monitoring, with further detail to be provided in the stage specific
monitoring of such NVMP in accordance with Requirement 22 (4) (h) of the Draft
works will be approved Development Consent Order [REP2-002] (updated at
with HDC through an Deadline 3).
agreed process to be
included in the CoCP
8 Applicant to commit that The Applicant has updated the core working hours in C-22 in the
core working hours, Commitments Register [REP1-015] (updated at Deadline 3)
including HDD drilling, and Section 4.4 of the Outline Code of Construction Practice
for Washington [PEPD-033] (updated at Deadline 3) as secured by
Compound be restricted Requirement 22 of the Draft Development Consent Order
to Monday to Friday [REP2-002] (updated at Deadline 3).
08:00 to 19:00 hours
and Saturday 09:00 to The hours have been updated to 08:00 to 18:00 Monday to
13:00 hours Friday with ‘shoulder hours’ and 08:00 to 13:00 on Saturday.
These hours will apply to the operation of the Washington
Compound except during trenchless crossing (such as
horizontal directional drill (HDD)) drilling. The Applicant notes
that HDD requires continuous working (up to 24 hours, 7 days
per week) as per paragraph 4.4.3 of the Outline Code of
Construction Practice [PEPD-033] (updated at Deadline 3).
COD The Applicant Phasing/Stages Plan Requirement 10 in Part 3 of Schedule 1 to the Order requires that programme of stages is to be
1.4 Horsham DC [REP1-044], Arun DC [REP1-039]  submitted for approval prior to the commencement of the authorised project and prior to the
and West Sussex CC [REP1-054] and others commencement of any onshore site preparation works. These staging programmes are required to
particularly in respect to Requirement 22 in the facilitate the submission of control documents on a stage specific basis and so allow the detail of each
draft DCO [REP2-002] have requested further documents to be tailored to the particular geographical location for, and type of, works being carried
information to identify the individual stages, the out.
timing of construction and phasing within each
local authority. Once the programmes of stages have been approved by the relevant planning authorities, details as
to how the works will be carried out in each particular stage will need to be identified in the relevant
In response, the Applicant has amended control plans (Code of Construction Practice, Landscape and Ecology Management Plan,
Requirement 10 of the draft DCO requiring a Construction Method Statement, Construction Traffic Management Plan, Public Rights of Way
staging plan. The Applicant also states e.g Management Plan, Biodiversity Net Gain Strategy, Onshore Written Scheme of Investigation) prior to
[REP2-022] that phasing and sequencing of
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Ref Question To: Question Applicant’s Response
works will be secured within the outline Code of = commencement. These documents will describe how the works will be undertaken to deliver the
Construction Practice (CoCP) [PEPD-033] and relevant stage.
the outline Landscape and Ecology Management
Plan (LEMP) [APP-232]. The requirements allow for each control document to cover one or more stage as is considered
appropriate. For clarity, there is no separate 'phasing plan’ between stages, use of this terminology
The EXA questions why staging and phasing has entered the discourse as stakeholders have used it in their relevant/written responses.
plans appear to be controlled in two places;
Requirement 10 and within the CoCP/LEMP.
Explain why staging and phasing controls are
spread across Requirement 10 and the
CoCP/LEMP and what aspects of the
stages/phasing plan they are intended to control.
Alternatively, consider a revision of Requirement
10 so that it explicitly requires the submission
and approval of a staging and phasing plan for
each local authority.
COD The Applicant Community Benefits Package a) The Applicant can confirm that the Community Benefits Package will not be for the purpose of
15 West Sussex CC in its LIR [REP1-054] state that supporting projects which directly mitigate the proposed development.
it expects to see the Applicant prepare a
Community Benefits Package in respect to The Applicant is currently awaiting publication of the UK Government Guidance expected in June. In
measures contained within the draft DCO [REP2- the second half of 2024, the Applicant will therefore be consulting key stakeholders and local
002]. In its response e.g [REP2-021], the communities on how a community benefit package could best support Sussex communities while
Applicant states that Community Benefits taking account of the guidance. The final package may include a range of initiatives to benefit
Packages sit outside of the consenting process business, education and residential communities.
and separate to the planning process.
b) The UK Government Guidance on Community Benefits for Electricity Transmission Network
The ExA wishes to better understand the Infrastructure is not due to be published until June, hence The Applicant is planning to carry out
purpose of the Community Benefits Package, consultation in the second half of 2024 and will therefore not be in a position to agree a Community
and what it would, in practice, entail and contain. Benefit Package until after the Examination.
a) The ExA would like assurance that such Community benefits are not a legal or Development Consent Order (DCO) requirement and are quite
matters contained therein are to enhance distinct from the consent process, a point reiterated in the UK Government (Department for Energy
communities and are not mitigation measures Security and Net Zero) response to the consultation on Community Benefits for Electricity
brought about by the Proposed Development. Transmission Network Infrastructure (December 2023), which stated: “The proposals on community
benefits for electricity transmission network infrastructure discussed within this document will remain
b) Explain whether such Community Benefits separate to the planning process. It will not be a material consideration in planning decisions, and not
Packages will be agreed and signed (albeit not secured through those decisions.”
submitted into the Examination) before the close
of the Examination so that it can be reported to c) The Applicant is currently awaiting publication of the UK Government Guidance expected in June,
the Secretary of State. before planning and undertaking the consultation. The current expectation is for the Guidance to put
local people and grass roots communities at the heart of identifying how the Community Benefit
c) Set out which authorities the Applicant is Package is designed, finalised and delivered. Local authorities, parish councils and voluntary
intending to agree Community Benefit Packages organisations are expected to be part of the consultation process and while the Applicant cannot pre-
with. empt feedback, they will have regard to the outcome of the consultation.
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Ref Question To: Question Applicant’s Response

COD The Applicant Risk of Marine Pollution from Maintenance Assessment of the potential for adverse effects arising from the Proposed Development as a result of

1.6 Activities maintenance works has been undertaken and reported in relevant offshore chapters of the
Operation and maintenance activities are Environmental Statement (ES). The Applicant notes that measures to avoid significant effects arising
detailed in section 4.8 of Chapter 4 of the ES from offshore maintenance activities, as set out within Chapter 4: The Proposed Development,
[APP-045]. This includes consideration of Volume 2 of the ES [APP-045] and the Outline Offshore Operations and Maintenance Plan [APP-
maintenance inspections, painting of the wind 238], will principally be delivered through adherence to the controls and provisions set out within the
turbine generators, cable surveys and foundation Outline Project Environmental Management Plan [APP-233] and the Outline Marine Pollution
inspections. Contingency Plan (Appendix A of the Outline Project Environmental Management Plan [APP-

Explain what measures would be taken to avoid  233]). These documents identify aspects including relevant training, environmental awareness and
any adverse effects from maintenance activities, briefings as well as, importantly for activities such as those with the potential for release of pollutants

particularly release of pollutants from activities such as re-painting WTGs, appropriate provision for adequate controls for the delivery, storage and
such as re-painting the WTG. How would these use of chemicals (including paints), fuels and oils, in addition to ensuring an appropriate and accurate
measures be secured in the DCO. Control of Substances Hazardous to Health (COSHH) Register including material safety data sheets

for all hazardous substances on site. Controls on hazardous materials are set out within Section 4 of
the Outline Project Environmental Management Plan [APP-233], but include, for example:

e selection of chemicals that have the lowest impact to the environment where practicable and
volumes of hazardous substances stored to be limited to be fit for purpose and minimise risk;

e all contractors shall detail with their environmental management plans specific controls
necessary for the delivery, storage and handling of hazardous materials relevant to their works,
and in particular oils and fuels, taking into account the requirements of the Control of Pollution
(Oil Storage) (England) Regulations (2001);

¢ oils and chemicals must be clearly labelled. A register of hazardous substances shall be kept
on site, the register will include the product/substance material safety data sheets;

e storage, and use handling of chemicals in line with manufacturer’s instructions /
recommendations and material safety data sheets guidance, the COSHH Regulations (2002)
and regulator guidance on the storage of chemicals;

e activities involving the handling of large quantities of hazardous materials, such as deliveries
and refuelling will be undertaken by designated and trained personnel; and

e secondary containment capacity for substances dangerous to the environment must be 110%
of the largest container or 25% of the total volume of accumulated containers (whichever is
greatest). Spill kits of sufficient capacity to deal with volumes stored to be fully stocked and
readily available.

The Applicant notes that the Outline Marine Pollution Contingency Plan (Appendix A of the
Outline Project Environmental Management Plan [APP-233]) currently refers solely to the
construction phase of the Proposed Development, however the Applicant would highlight that the
intention would be to apply the same measures, where applicable, through the operation and
maintenance phase and will provide an update to the wording of this document at Deadline 4 to reflect
this commitment.

The Applicant confirms that measures to avoid significant adverse effects as a result of maintenance
phase works, notably including marine pollution, will be delivered through the implementation of the
Outline Project Environmental Management Plan [APP-233] and Outline Marine Pollution
Contingency Plan are secured through these Plans in Condition 11 of the draft Marine Licences
(Schedules 11 and 12 of the Draft Development Consent Order) [REP2-002] (updated at Deadline
3).
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Ref Question To: Question Applicant’s Response
COD The Applicant Decommissioning It is not considered necessary for an Outline Decommissioning Plan to be provided pursuant to the
1.7 MMO The Applicant consenting process under the Planning Act 2008, as the decommissioning process for offshore
Natural England Provide an Outline Decommissioning Plan for the renewable energy installation farms is controlled by the Energy Act 2004. Section 105 of the Energy
The Environment Agency offshore infrastructure, as requested by Natural Act 2004 requires that the Secretary of State may, by notice, require a decommissioning programme
Relevant Planning England [REP2-038, Page 3]. for a renewable energy installation, to include the details set out in that section. In reflection of this the
Authorities Draft Development Consent Order) [REP2-002] (updated at Deadline 3) provides, at Schedule 1
Explain plans in place to follow the waste (the Authorised Project) Part 3 (Requirements), requirement 11, that no offshore works are to
hierarchy at the decommissioning stage, commence until a written decommissioning programme in compliance with any notice served upon
particularly any plans on how the wind turbine the undertaker by the Secretary of State pursuant to section 105(2) of the Energy Act 2004 has been
materials might be reused or recycled. submitted to the Secretary of State for approval. This approach is consistent with recently as made

offshore wind farm DCOs, including The East Anglia ONE North Offshore Wind Farm Order 2022, The
East Anglia TWO Offshore Wind Farm Order 2022 and The Awel y Mor Offshore Wind Farm Order
2023. It is also consistent with the terms of National Policy Statement EN-3 2011 (paragraphs 2.6.53
and 2.6.54).

The Environment Agency / Natural England /
MMO / Relevant Planning Authorities
Comment on expectations for recycling or reuse
of the wind turbine materials at the
decommissioning stage.

Table 2-4  Draft Development Consent Order (Draft DCO) and Draft Deemed Marine Licence (Draft DML)

Ref Question Question Applicant’s Response

To:
DCO The General The Draft Development Consent Order [REP2-002] (updated at Deadline 3) has been prepared having regard to the following made
1.1  Applicant  Provide an up-to-date list of made Orders as referenced in the Explanatory Memorandum:

Orders which the Applicant is
citing/referencing in the preparation of e Hornsea Three Offshore Wind Farm Order 2020/1656;

the draft DCO [REP2-002]. e East Anglia One North Offshore Wind Farm Order 2022/432;
e East Anglia Two Offshore Wind Farm Order 2022/433;
e Hornsea Four Offshore Wind Farm Order 2023/800;
e Awel y Mér Offshore Wind Farm Order 2023/1033;
e Norfolk Vanguard Offshore Wind Farm Order 2022/138;
e Norfolk Boreas Offshore Wind Farm Order 2021/1414;
e Rampion Offshore Wind Farm Order 2014/1873;
e Kentish Flats Extension Order 2013/343;
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Ref Question Question Applicant’s Response
To:

e Walney Extension Offshore Wind Farm Order 2014/2950;

e Portishead Branch Line (MetroWest Phase 1) Order 2022/1194;

e A30 Chiverton to Carland Cross Development Consent Order 2020/121;

e Thames Water Utilities Limited (Thames Tideway Tunnel) Order 2014/2384;

e River Humber Gas Pipeline Replacement Order 2016/853;

e Lake Lothing (Lowestoft) Third Crossing Order 2020/474;

e London Underground (Northern Line Extension) Order 2014/3102 (made under the Transport and Works Act 1992);
e Midland Metro (Wolverhampton City Centre Extension) Order 2016/684 (made under the Transport and Works Act 1992);
e Northampton Gateway Rail Freight Interchange Order 2019/1358;

e West Midlands Rail Freight Interchange Order 2020/511; and

e The Sheringham Shoal and Dudgeon Extensions Offshore Wind Farm Order 2024.

DCO The Part 1, Article 2 Requirement 10 of Part 3 to Schedule 1 of the Order secures the approval for a programme of stages for onshore site preparation works
1.2  Applicant  Definition of “Commence” as distinct from the stages for the remainder of the authorised project. Various of the requirements secure discharge in relation to a stage
Confirm which Schedule 1, Part 3 as identified in the approved programmes.
Requirements must be discharged
before the development commences Consequently, no works in a stage comprising onshore site preparation works may commence unless and until the following requirements
including the onshore site preparation  have been discharged:
works; i.e where onshore site e Requirement 12 — provision of landscaping;
ti k tb d . . . , ,
ggev?/ZIrla 10N WOrks must be approve e Requirement 13 — implementation and maintenance of landscaping;
e Requirements 15 and 16 — highway accesses;
e Requirement 19 — onshore archaeology;
e Requirement 20 — public rights of way;
e Requirement 21 — open access land;
e Requirement 22 — code of construction practice;
e Requirement 23 — construction method statement;
e Requirement 24 — construction traffic management plan; and
e Requirement 26 — coastal erosion in respect of Work Nos. 6 and 7.
DCO The Part 2, Article 5 The Marine Management Organisation’s Written Representation [REP1-056] refers back to its concerns regarding Article 5 as set out in
1.3 Applicant The MMO [REP1-056] has expressed its Relevant Representation [RR-219].
MMO concerns with this Article. It states that
National Articles 5(5), 5(8) and 5(12) conflict As noted in Deadline 1 Submission — 8.24 Applicant’s Responses to Relevant Representations [REP1-017], the wording of Article 5
Grid with provisions within the Marine and is well precedented to allow the transfer of the benefit of a marine licence.

Coastal Areas Act 2009 in that the
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Ref Question Question Applicant’s Response
To:

transfer of benefits to another
undertaker, even as a temporary lease,
cannot be undertaken without the
MMO’s consent, and that the three
identified paragraphs should be
removed. The Applicant’s response
[REP2-026] considers the provisions in
the Article have been used in other
made Orders.

a) The ExA requires a further The wording of this Article follows that adopted in the East Anglia ONE North Offshore Wind Farm Order 2022/432 and the East Anglia
explanation from both the Applicant TWO Offshore Wind Farm Order 2022/433. Itis closely aligned with the wording in the Sheringham Shoal and Dudgeon Extensions
and the MMO as to why the Article as  Offshore Wind Farm Order 2024, Hornsea Four Offshore Wind Farm Order 2023/800 the Norfolk Boreas Offshore Wind Farm Order
drafted is/is not appropriate, with 2021/1414 and the Norfolk Vanguard Offshore Wind Farm Order 2022/138.
specific and relevant Orders cited to
demonstrate that the Secretary of State The ability to transfer the benefit of the deemed marine licence was not specifically considered in the Examining Authority’s report to the
has/has not accepted similar wording Secretary of State in relation to the applications for the two East Anglia projects or Norfolk projects, but was considered in detail in relation
regarding the transfer of benefits that to the application for the Hornsea Four project where the Marine Management Organisation (MMQO) adopted a position similar to that set
did/did not require approval of the out in their relevant representation in respect of the Rampion 2 Application.
MMO.
The Examining Authority rejected the MMQO’s request for change to the equivalent article 5 (Benefit of the Order) of the Hornsea Four
Offshore Wind Farm Order, noting that the provision had been included in recently made Orders for Norfolk Vanguard, Norfolk Boreas,
East Anglia ONE North and East Anglia TWO. The Secretary of State’s decision letter confirmed that it accepted the modifications to the
draft Order proposed by the Examining Authority which it was considered would have permitted the transfer of part of the deemed marine
licence. The wording permitting transfer in connection with a lease was retained.

The wording of Article 5 has been updated in the version of the Draft Development Consent Order [REP2-002] submitted at Deadline 3
to reflect the approach adopted in the previous Orders to confirm that the deemed marine licences may not be transferred in part.

b) The EXA requests National Grid to
respond to the Applicant’s Deadline 2
submission [REP2-028] on the wording
of this Article that it does not need to
expressly transfer benefits to National

Grid.
DCO The Part 2, Article 6 It is anticipated that this question is directed at South Downs National Park Authority (SDNPA), however the Applicant clarifies that s11A
1.4  Applicant Inits LIR [REP1-049] the SDNPA of the National Parks and Access to Countryside Act 1949 as amended by section 245 of the Levelling up and Regeneration Act 2024
considers the provisions of the National imposes a duty on relevant authorities to have regard to the purposes in section 5(1) of the 1949 Act in exercising or performing functions
Parks and Access to the Countryside in relation to or so as to affect land in a National Park. The Secretary of State must therefore seek to further the purposes in section 5(1),
Act 1949 as updated by the Levelling at the same time as determining the application for the Rampion 2 Offshore Wind Farm Order in accordance with the National Policy
Up and Regeneration Act 2023 to Statements EN1, EN3 and EN5 as required by section 104 of the Planning Act 2008.

“seek to further” the purposes of the

National Park should be conferred to The Applicant notes that the Secretary of State’s decision in relation to the Sheringham Shoal and Dudgeon Extension Wind Farm Order
the Applicant in this Article. The 2024 confirms the duty under s245 of the Levelling-up and Regeneration Act 2023 for public bodies to further the purposes of AoNBs
Applicant states [REP2-024] that it is (emphasis added, see paragraph 4.55 of the decision letter).
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Ref Question Question Applicant’s Response
To:

already bound by s11A of the National
Parks and Access to the Countryside The Applicant, as undertaker, must then comply with the Order as made by the Secretary of State having exercised these functions.
Act 1949 and the NPS.

Explain whether this response satisfies
the initial concern and if not, justify
further the need to amend Article 6 with
suggested wording.

DCO Relevant Parts 3 and 4, Articles 11(7), 12(3),
1.5 Planning 13(2), 15(5), 16(9) and 18(7)
and West Sussex CC in its LIR [REP1-054]
Highway  state that the 28-day time-period set
Authorities out in Article 13(2) is insufficient.

a) Confirm that the same time-period
set out in the said Articles are
adequate.

b) Comment on the appropriateness of
the deemed consent provisions in
these (and possibly other) Articles and
the Applicant’s justification for such
provisions as set out in response at
Deadline 2 [REP22-022].

DCO The Part 3, Article 15 The Applicant notes that the wording of this Article follows the equivalent provisions in the Hornsea Three Offshore Wind Farm Order

1.6  Applicant The EXA is concerned that the power in 2020 and the Hornsea Four Offshore Wind Farm Order 2023. The Article has further precedent in the Drax Power (Generating Stations)
this Article, in which the Undertaker Order 2019, the Great Yarmouth Third River Crossing Development Consent Order 2020 and the Longfield Solar Farm Order 2023; in
may “alter the layout of any street” to each of these three Orders the equivalent Article (Power to alter layout, etc., of streets) provides for express authority for alteration to
be too wide and onerous. The ExA specific streets as set out in a Schedule to the Order before providing a general power of alteration; the wording of the provision in the
considers that at the very least, it Rampion 2 Draft Development Consent Order [REP2-002] (updated at Deadline 3) replicates the second limb of the equivalent article in
should be restricted to those streets each of these Order. It does not therefore provide any wider powers than already secured in precedent Orders.
within the Order limits. Respond and
amend the draft DCO [REP2-002] if In each instance any temporary alteration to a street is to be restored to the reasonable satisfaction of the street authority, and the
necessary. consent of the street authority must be sought in advance. Provision for deemed consent has been included in the Draft Development

Consent Order [REP2-002] (updated at Deadline 3) for Rampion 2.

DCO The Part 5, Articles 23(2), 24 and 32 The wording of the Draft Development Consent Order [REP2-002] submitted at Deadline 3 has now been amended so that it clearly
1.7  Applicant At Issue Specific Hearing 1 held on refers to the imposition of restrictive covenants.

Wednesday 7 February 20021 and

Thursday 8 February 2024 (ISH1)

[EV3-001], the EXA questioned the

Applicant about the general use of

restrictive covenants and their

apparent wide-ranging power and lack

of definition. In its response at D1
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Ref Question Question Applicant’s Response
To:

[REP1-033] the Applicant stated they
were all intended to be referring to a
restrictive covenant (as opposed to
‘covenants” and “other restrictive
covenants” and that the purposes for
which restrictive covenants are sought
in relation to land shaded blue on the
Land Plans are prescribed by Schedule
7 to the Order.

The ExA notes the Secretary of State’s The Applicant notes that it appears from the decision letter that Highways England, the promoter of that Order, was seeking a power to

decision of the M4 Motorway impose restrictive covenants over “any of the Order land” as a general power and that the wide-ranging and imprecise nature of this power

(Junctions 3 to 12) (Smart Motorway) was the issue which the Secretary of State was seeking to resolve by removing the relevant power.

DCO) (paragraph 62) which, in respect

to restrictive covenants, the Secretary ~ The Applicant is seeking the power in Article 24(1) (which in the Deadline 3 version of the Order has been newly re-numbered as Article

of State decided “to remove the power 25) of the Order to impose restrictive covenants over the Order Land insofar as Article 22(1) (which in the Deadline 3 version of the Order

to impose restrictive covenants and has been newly re-numbered as Article 23) (compulsory acquisition of land) permits, namely it must be required for the authorised project,

related provisions as [the Secretary of  or to facilitate it, or is incidental to it.

State] does not consider that it is

appropriate to give such a general Whilst Article 24(1) may appear to be a general power over the entirety of the Order Land, the scope of this power must be considered in

power over any of the Order land [...] ~ the context of this particular Order, having regard to Article 24(2) and Schedule 7 to the draft Order.

in the absence of a specific and clear

justification for conferring such a wide-  As a result of the provisions in Article 24(2), the power to impose restrictive covenants over land which is contained in column (1) of

ranging power in the circumstances of  Schedule 7 (being land over which the Applicant may only acquire new rights and impose restrictive covenants), is an expressly limited

the proposed development and without one, because the restrictive covenants may only be imposed for the purposes specified in Schedule 7 against the relevant land parcel.

an indication of how the power would There are 3 packages of restrictive covenant in Schedule 7, namely ‘Underground Cable Connection Restrictive Covenants’, ‘Cable

be used.” Restrictive Covenants’, and ‘Landscaping and Environmental Mitigation Restrictive Covenants’ which are explained further below. It would
not be lawful pursuant to Article 24(2) for the Applicant to impose a restrictive covenant for a different purpose which is not listed in the
package of restrictive covenants against the relevant land parcel. Nor would it be lawful for the Applicant to impose a restrictive covenant
over a land parcel listed in column (1) of Schedule 7 but which does not specify a restrictive covenant package in column (2). For
example, the Applicant may impose an ‘Underground Cable Connection Restrictive Covenant’, but not a ‘Cable Restrictive Covenant’, or a
‘Landscaping and Environmental Mitigation Restrictive Covenant’ over land parcel 1a/1 because it is not specified in Schedule 7 as being
capable of having the latter purposes of restrictive covenant imposed upon it.

The specific land parcels listed in column (1) of Schedule 7 correspond with land which is shown shaded blue on the Pre-Exam
Procedural Deadline Submission —2.1.2 Land Plans Onshore — Revision B [PEPD-004].

The power to impose restrictive covenants does not apply to the land shown shaded green on the Land Plans Onshore, which as
explained in response to the Examining Authority’s Written Question DCO1.8 below is expressly excluded by Article 32(11) (now Article
33(11)). Furthermore, the power does not apply to the land shown shaded grey on the Onshore Land Plans which is expressly excluded
by Article 22(3).

The Applicant acknowledges that the general Article 24(1) power to impose restrictive covenants would however apply to the very limited
areas of land shown shaded pink on the Land Plans Onshore for freehold acquisition. These comprise: plot 33/9 required for the onshore
substation at Oakendene and plot 34/28 which is required for the extension to the existing National Grid substation at Bolney.
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Ref

Question
To:

Question

Applicant’s Response

The EXA notes that the Secretary of
State has taken a very similar position
in the A556 (Knutsford to Bowdon
Improvement) Order and the
Lancashire County Council
(Torrisholme to the M6 Link (A683
Completion of Heysham to M6 Link
Road)) Order.

Provide additional justification for the
need and use restrictive covenants on
the plots as set out in Schedule 7, and

The Applicant notes that the Secretary of State declined to include a general power to impose restrictive covenants in the recently made
Sheringham Shoal and Dudgeon Extensions Offshore Wind Farm Order 2024. However, in the context of the Order, the removal of the
power set out in Article 24 (which in the Deadline 3 version of the Order has been newly re-numbered as Article 25) of the draft Order
could result in the Applicant having to acquire a greater area of freehold land than would otherwise be required and therefore the
Applicant considers it is necessary to retain this power in the Order to ensure that the impact on landowners is minimised.

With regards Plot 33/9, which can be seen on Onshore Works Plans Sheet 33 [PEPD-005], this land is required for Work No 16 (onshore
substation and associated connection works) and Work No 17 (Environmental mitigation). The proposed freehold acquisition reflects the
area within which the substation could be constructed to ensure that there are no impediments to its delivery. There is flexibility over the
final location and footprint of the onshore substation, therefore the entire Plot 33/9 will not be subject to its physical footprint, but
surrounding land may instead form part of the substation access road, landscaping or cable connections into the substation from the south
and east. The Applicant would seek to exercise the Order powers in a proportionate manner, so as to acquire new rights and a restrictive
covenant over the land surrounding the substation within Plot 33/9 that is required for the cable connections, access road and landscaping
as appropriate. If the power to impose the Cable Restrictive Covenants and/or Landscaping and Ecological Mitigation Restrictive
Covenants is not available to protect the infrastructure and mitigation works, the Applicant may have little option but to exercise freehold
acquisition powers over a wider area within Plot 33/9 to ensure that the relevant works are protected. This same issue could apply to the
pink land required for the Bolney substation comprising Work No. 20 (plot 34/28) through which there will also be a cable connection to
the substation (see Onshore Works Plans Sheet 34).

Whilst the Applicant has an agreement in place for the land required for the onshore substation at Oakendene, as identified in the Land
Rights Tracker [REP2-007], (further updated and submitted at Deadline 3) compulsory acquisition powers are still sought and remain
necessary over this land in the event of a default and to address any third party interests. If compulsory acquisition powers need to be
exercised, the removal of the power to impose restrictive covenants over the two pink freehold land areas in the Order could otherwise
force the Applicant to acquire a greater area of land than would be required if it were able to instead acquire rights and impose restrictive
covenants over such part(s) of these affected plots. The Applicant cannot risk there being a ‘gap’ in its land rights between the substations
and the connecting works (such as the access road and cable connections) and the retention of the power at Article 24 would enable the
Applicant to take a proportionate approach to acquisition.

The Applicant therefore submits that the power in Article 24(1) to impose restrictive covenants over the pink land is necessary. The scope
of the power in Article 24(1) to impose restrictive covenants over blue, green or grey land on the Land Plans Onshore is already expressly
constrained by the Order.

In this way the Applicant submits that the position is significantly different from that which was proposed and refused in the M4 Motorway
(Junctions 3 to 12) (Smart Motorway) DCO and other orders

As set out above, it should be noted that in those orders a general power to impose restrictive covenants was being sought over all order
land, most of which was the subject of full freehold acquisition powers and therefore the restrictive covenants would not have been
identified or confined to prescribed purposes as in the case of the draft Order. This is not comparable with the power being sought by the
Applicant in the Order as the power is limited to specific purposes save in respect of two very limited areas of land.

The use of restrictive covenants enables the Applicant to minimise the impact of acquisitions where appropriate by imposing a restrictive
covenant rather than acquiring the land. It also restricts the purposes for which restrictive covenants can be imposed.
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Ref Question Question Applicant’s Response
To:

in particular the powers the restrictive  There are 3 packages of restrictive covenant in Schedule 7, namely ‘Underground Cable Connection Restrictive Covenants’, ‘Cable
covenants will contain. Restrictive Covenants’, and ‘Landscaping and Environmental Mitigation Restrictive Covenants’.

Restrictive covenants are imposed within the final cable corridor in order to:

e safeguard what will be a nationally significant asset, that will be part of the national electricity transmission network, meeting a
renewable energy need that is firmly enshrined in government policy via the National Policy Statements;

e protect the physical integrity of the Rampion 2 cable infrastructure, by preventing interference with/damage to it, and by
ensuring that it can be easily accessed for maintenance;

e ensure the continued transmission of electricity so as not to compromise the national yield; and
e prevent injury to members of the public which may result from damage to or interference with the installed infrastructure.

The ‘Cable Restrictive Covenants’ and ‘Underground Cable Connection Restrictive Covenants’ are sought to protect the cables and
associated infrastructure from interference and damage, and to protect the public from injury that may result from such interference.

Any development or ground level alteration in the immediate vicinity of buried cables may compromise the reliability, efficiency and safety
of the installed assets and thereby putting the overall operation of the Scheme at risk. Any excavation (deeper than those defined in the
covenants), development or construction works near buried high-voltage power cables could result in fatal electric shock to involved
personnel.

The ‘Underground Cable Connection Restrictive Covenants’ includes a restriction on excavations exceeding 0.3m and other works which
affect the land/sea-bed levels and land cover, however, this is subject to a caveat that the Applicant may give consent to such works and
must act reasonably and not withhold such consent unless the works would cause damage or make it materially more difficult to access or
maintain the authorised development. In this way, the Applicant has sought to ensure that this restrictive covenant is no more than
reasonably required to protect the apparatus, nor an absolute bar on such activities.

‘Cable Restrictive Covenants’ are sought in respect of the land required for the onshore connection Works 7, 8, 9 and 19 and to protect
the cables and infrastructure. Such covenants restrict excavations beyond a depth of 0.9m but subject to specific express carve-outs for
certain activities such as laying hard core access tracks and maintaining hard surfacing without manholes which are designed to enable
existing uses to continue without unnecessary interruption.

These restrictive covenants restrict planting of trees and shrubs over the relevant land, any actions which would interfere with the cables
or support for the authorised development, any activity which would disturb ecological mitigation areas or areas of habitat creation while
the Applicant is bound by any consent to maintain that ecological mitigation areas or areas of habitat creation, and otherwise interfering

with the exercise of other rights.

This restrictive covenant also includes consent mechanisms which require the Applicant to act reasonably in granting consent for most of
the restricted activities.

‘Landscaping and Environmental Mitigation Restrictive Covenants’ are sought to protect the landscaping and environmental mitigation
works comprising Work Number 17 from subsequent damage or interference for such period as these works may be required to be
maintained in accordance with any consent. These restrictive covenants prevent activities which result in disturbance to any landscaping,
environmental or ecological mitigation or enhancement areas or areas of habitat creation during the period within which the Applicant is
bound by any consent to maintain the same. This restrictive covenant also includes consent mechanisms to avoid resulting in an absolute
bar.
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To:

For the reasons set out above, the restrictive covenants are necessary and proportionate to the protection of the infrastructure and their
imposition is less impactful than simply acquiring the land.

DCO The Article 32 (10) The only plots which appear in both Schedules 7 and 9 are plots 2/28, 33/14 and 33/16. These parcels are shown coloured blue on the
1.8 Applicant The ExA notes the oral response given Pre-Exam Procedural Deadline Submission —2.1.2 — Land Plans Onshore [PEPD-003] because the power to compulsorily acquire
by the Applicant at the ISH1 [EV3-001] new rights and impose restrictive covenants applies to those parcels. A package of Operational Access Rights is sought over Plot 2/28,

and in writing at Deadline 1 [REP1- whereas the Applicant seeks Landscape and Environmental Mitigation Rights and Restrictive Covenants over Plots 33/14 and 33/16.
033]. Notwithstanding, the EXA remain
concerned by the broad power All of the other land listed in Schedule 9 to the draft DCO is land which is shown shaded green on the Land Plans Onshore.

contained within this Article. The

Applicant states that Article 32 (10) s  The Applicant acknowledges that an alternative approach could have been to include the parcels in Schedule 7 only. That would have
only intended to apply in relation to a necessitated the inclusion of compulsory acquisition powers to acquire permanent new rights over Plot 2/28 for duct stringing (Work 12)
number of very limited and specified and new rights to use the land as a temporary compound (Work 10) over Plots 33/14 and 33/16. Those works are solely temporary works
circumstances, namely the parcels of packages and the Applicant did not consider it would be proportionate to include packages of new permanent rights for those purposes.
land that are both listed in the

temporary possession schedule It would also be open to the Applicant to just seek to rely on the power to take temporary possession of ‘any other Order’ land in Article
(Schedule 9) and are also identified in ~ 32(1)(a)(ii) (which in the Deadline 3 version of the Order has been newly re-numbered as Article 33) of the Order rather than expressly list
Schedule 7 (new rights)”. Plots 2/28, 33/14 and 33/16. Given the rather different nature of the works proposed to be undertaken on these land parcels during

_ o temporary possession and the proposed permanent rights packages (for example a construction compound versus rights for landscape
a) The ExA would like clarification on  planting and retention), the Applicant considered that it should expressly draw to the attention of affected persons what it intends to do

which plots appear in both Schedules 9 whilst in temporary possession of the relevant land parcels and afford those persons a clear opportunity to make representations should
and 7 of the draft DCO [REPZ-OOZ] and they wish to do so.

thus referred to by the Applicant.

The Applicant further explains that: “for  The Applicant’s approach is therefore a precise one, aimed at providing affected parties with clarity and certainty as to the differences

example, plot 228 [identified as 2/28 on  petween the proposed uses of those three land parcels of land during temporary possession and permanently.
the Land plan [PEPD-003]] is required

first for Work No. 12 (temporary It is not possible for the Applicant to change any of the remainder of the land identified in Schedule 9 to permanent new rights without the
ducting) and identified for that purpose  Applicant making a request to modify the Order and include additional land for the purposes of the Infrastructure Planning (Compulsory
in Schedule 9 to the Order but Acquisition) Regulations 2010. Article 33(11) expressly prevents the undertaker from doing so: ‘The undertaker may not compulsorily
thereafter, would form part of an acquire under this Order the land referred to in sub-paragraph (1)(a)(i)".

operational access for which a

permanent right would be needed as |t js only by exception that the Applicant may acquire new rights or impose restrictive covenants over that land, namely: ‘to the extent that
identified in Schedule 7 to the Order such land is listed in column (1) of Schedule 7.

and so it has been put into both The Applicant has proposed a drafting change to the wording of Article 33(11) (formerly Article 32(10)) to reinforce that this exception
schedules.” The ExA notes the Land applies only to the 3 specified parcels.

plan indicates Plot 2/28 is show as
“blue land”, and thus where CA for new |f, contrary to the Applicant’s position, the Examining Authority wishes to delete the exception wording from Article 33(11) (former Article

rights is sought.. . 32(10)) and remove the 3 parcels from Schedule 9, the Applicant considers that it would be necessary to add ‘duct stringing’ and ‘use as a
The EXA questions vyhy t.he Applicant construction compound’ to the list of activities in Article 33(d) which may be carried out on the land during temporary possession taken
has approached TP in this way. The pursuant to Article 33(1)(a)(ii) so that it is clear to the landowners/occupiers that these are authorised.

EXA questions why land sought for CA
for new rights isn’t simply listed in
Schedule 7 (to include Plot 2/28 for
example) and land only for TP should
be included in Schedule 9. The ExA
considers the Applicant’s approach is
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Ref  Question

To:

Question

Applicant’s Response

imprecise, and moreover allows for a
wide and unjustified power in which
any Order land identified for TP could
be changed to new rights, regardless
of the Applicant’s intentions.

b) Consider revising Schedules 7 and 9

and remove and redraft Article 32 (10)
so that the Undertaker may not
compulsorily acquire under this Order
(Article) the land conferred to in the
appropriate paragraph and in Schedule
9 of the Order.

DCO SDNPA
1.9

Articles 32, 33, 43 and 44

The LIR [REP1-049] considers the
powers in these Articles to be
imprecise and arbitrary. Justify further
and set out wording for each article
which would overcome the concern.
Alternatively, confirm whether the
Applicant’s response at Deadline 2
[REP2-024] has satisfactorily answered
the concern.

DCO The
1.10 Applicant

Article 43

The EXA notes the Applicant’s
response to the term “or near any part
of the authorised project” [REP1-033]
when discussed at ISH1 [EV3-001].
The EXA considers the term could be
replaced with “or adjacent to any part
of the authorised development” to
ensure this power extends only to
adjacent land. Consider and, if
necessary, amend the draft DCO
[REP2-002] accordingly.

DCO The
1.11 Applicant

Articles 53, 54 and 55

Explain the origin of these Articles,
justification for their need and whether
they have been used on other made
Orders.

Whilst the Applicant notes that this is directed at South Downs National Park Authority (SDNPA), Articles 32 and 33 (which in the Deadline
3 version of the Order has been newly re-numbered as Article 33 and 34) relate to the proposed powers for the temporary use of land for
construction and maintenance purposes. The Applicant is not aware that SDNPA has any interest in land and therefore would question
SDNPA'’s standing to comment on the temporary possession and/or compulsory acquisition powers.

The Applicant notes that the term ‘near’ is used in numerous previously granted Orders in the equivalent of this article, and this term is
used in the Model Provision for Transport and Works Act Orders (see article 32 of The Transport and Works (Model Clauses for Railways
and Tramways) Order 2006/1954. It was also used in the former model provisions for DCOs.

It is noted that the term ‘near’ was also included in the equivalent article in the recently made National Grid (Yorkshire Green Energy
Enablement Project) Development Consent Order 2024 and the Sheringham Shoal and Dudgeon Extensions Offshore Wind Farm Order
2024

As such the Applicant considers the current wording of the formerly numbered Article 43 to be appropriate.

Article 53 No double recovery.

Origin
Model provision 44 (No double recovery) of the Transport and Works (Model Clauses for Railways and Tramways) Order 2006
Justification

This article ensures that compensation is not payable both under the Order and other compensation regimes for the same loss or
damage. In addition, the article provides that there is not to be double recovery under two or more different provisions of the Order. This
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Ref Question Question Applicant’s Response
To:

article provides clarity and reflects the established position that a claimant shall be compensated for no more than and no less than their
loss.

Inclusion of article in other recently made Orders (not exhaustive)

The HyNet Carbon Dioxide Pipeline Order 2024 (article 46)

The National Grid (Yorkshire Green Energy Enablement Project) Development Consent Order 2024 (article 31)
The A66 Northern Trans-Pennine Development Consent Order 2024 (article 39)

The A303 (Amesbury to Berwick Down) Development Consent Order 2023 (article 37)

The Southampton to London Pipeline Development Consent Order 2020 (article 47)
The Port of Tilbury (Expansion) Order 2019 (article 40).

Article 54 Disregard of certain improvements, etc.

Origin
Model provision 26 (Disregard of certain interests and improvements, etc) of the Transport and Works (Model Clauses for Railways and
Tramways) Order 2006 and also section 4 of the Acquisition of Land Act 1981 (see below).

Justification

The wording of this article mirrors section 4 (assessment of compensation) of the Acquisition of Land Act 1981 (“the 1981 Act”) and is
necessary to specifically apply the effect of section 4 of the 1981 Act in the Order because the 1981 Act only applies to a compulsory
purchase order, or to compulsory purchase in another enactment which has applied its provisions. Neither the 2008 Act, nor standard
Order provisions, apply the 1981 Act. Sections 120(3) and 120(5)(a) and Schedule 5 (by virtue of section 120(3)) of the 2008 Act allow the
application in a DCO of statutory provisions which relate to the payment of compensation.

Inclusion of article in other recently made Orders (not exhaustive)

The National Grid (Yorkshire Green Energy Enablement Project) Development Consent Order 2024 (article 29)
The A66 Northern Trans-Pennine Development Consent Order 2024 (article 37)

The A12 Chelmsford to A120 Widening Development Consent Order 2024 (article 33)

The A303 (Amesbury to Berwick Down) Development Consent Order 2023 (article 35)

The Great Yarmouth Third River Crossing Development Consent Order 2020 (article 40)

The Port of Tilbury (Expansion) Order 2019 (article 38).

Article 55 Set-off for enhancement in value of retained land

Origin
Model provision 27 (set-off for enhancement in value of retained land) of the Transport and Works (Model Clauses for Railways and
Tramways) Order 2006 and also section 7 of the Land Compensation Act 1961 (see below).

Justification

The principle of this article was established by section 7 of the Land Compensation Act 1961 (effect of certain actual or prospective
development of adjacent land in same ownership) which has been repealed but is now reflected in section 6B of that Act (lower
compensation if other land gains value) following amendments made by the Neighbourhood Planning Act 2017. This compensation
principle needs to be set out in the Order in respect of the authorised development, and sections 120(3) and 120(5)(a) of and Schedule 5
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Ref Question Question Applicant’s Response
To:

(by virtue of section 120(3)) to the 2008 Act allow the application in a DCO of statutory provisions which relate to the payment of
compensation.

Inclusion of article in other recently made Orders (not exhaustive)

The National Grid (Yorkshire Green Energy Enablement Project) Development Consent Order 2024 (article 30)
The A66 Northern Trans-Pennine Development Consent Order 2024 (article 38)

The A12 Chelmsford to A120 Widening Development Consent Order 2024 (article 34)

The A303 (Amesbury to Berwick Down) Development Consent Order 2023 (article 36)

The Great Yarmouth Third River Crossing Development Consent Order 2020 (article 41)

The Port of Tilbury (Expansion) Order 2019 (article 39).

DCO Schedules

DCO The Schedule 1, Part 1 Work Nos 10, 11, It is the Applicant’s position that it is not appropriate to include further specification in respect of Work Nos. 10 to 15. The approach
1.12 Applicant 12, 13, 14 and 15 adopted is consistent with other recently made Orders.
Work Nos 10 to 15 contain no
description of what these works entail. ~ The Applicant notes that in the Hornsea Four Offshore Wind Farm 2023/800 Work No. 9 comprises ‘temporary works’ comprising
In its response at Deadline 2 e.g “(a) temporary vehicle access tracks;
[REP2-021] the Applicant considers it  (b) temporary works area to support the construction activities in Work No. 7;
is not appropriate to define these works (c) temporary logistics compounds to support the construction of Work Nos. 5, 6, 7 and 8; and

as “it is not possible to predict at this (d) temporary construction ramp”

stage exactly what [they] would be Whilst ‘logistics compounds’ are defined this is limited to “a construction site associated with the connection works including portable
used for.” The Applicant cites this as offices, welfare facilities, parking and storage for construction of the authorised project”. No definition or further clarification is given in
the adopted approach. respect of temporary works areas or vehicle access tracks.

For the Southampton London Pipeline  The Awel y Mor Offshore Wind Farm Order 2023/1033 includes numerous works forming part ‘A’ of a wider work referring to creation of a

Order [2020 N0.1099], an example temporary construction compound, for example “Work No. 10A— Within Work No. 10, the creation of a temporary construction compound
Work No is described as “works to of no more than 10,000 m2”. The term ‘temporary construction compound’ is not defined. Further, Work No. 13 is described as “creation of
construct a temporary compound for construction access, construction of a haul road, temporary construction working areas and laydown area”; subsequent works use this

use during the construction of the same terminology and add reference to works to junctions and visibility splays either generally or by reference to specific highways, and
authorised development, the terms ‘construction access’ and ‘temporary construction working areas’ are not further defined.

comprising...[X]... to include [as an

example]: office, welfare and security It is not considered appropriate to include further specification in the Rampion 2 Order, following the approach adopted in these made
facilities; a parking area for staff; power Orders, and because should any further description be given it must be on an inclusive basis as is the case with the Southampton London
supplies and temporary lighting; pipe Pipeline Order 2020 and would not limit the activities that could be carried out at a compound.

equipment and fitting storage; plant

storage...” and others. The scope of activities which could be carried out at a compound site, have been assessed in the Environmental Statement which is to be
a certified document (pursuant to schedule 16, which will be updated during the course of the Examination) and the works authorised

Consider whether, on reflection and under the terms of the Order are limited to those assessed in the Environmental Statement. Further clarification as to the scope of the

given the concerns raised, a fuller assessment of activities at the construction compounds will be included in an updated version of Chapter 4 of the Environmental

explanation of these works might assist Statement — Project Description prior to the close of the Examination, and the activities at the compounds will be controlled by the

the ExA and the Secretary of State. submission and approval of a stage specific Code of Construction Practice for the stage comprising the relevant compound which has

been updated at Deadline 3 to include these detalils.
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Ref  Question

To:

Question

Applicant’s Response

DCO Horsham
1.13 DC

DCO The
1.14 Applicant

Schedule 1, Part 1 Work No 17

Respond to the Applicant’s response at

Deadline 2 [REP2-022] that Work No
17 should not be defined so as not to
limit the scope of the environmental
works to be undertaken. Set out how
the Council would expect Work No 17
should be defined and cite, if possible,
other Orders where this has been
done.

Schedule 1, Part 2 Requirement 1
The standard time-period for
commencement of a nationally
significant infrastructure project is
normally five years. The Secretary of
State for the Drax Carbon Capture
Order 2024 recently struck out a
request for a seven-year
commencement period.

Justify the reason for commencement
to be no later than seven years, or
alternatively amend the draft DCO
accordingly here and for Article 23(1).

In relation to Work Nos. 11 and 12 there is little additional information that can be provided in their description for a temporary soil storage
area and non-intrusive works for duct and cable installation preparation and stringing out; these works have been described separately to
confirm that they will not comprise intrusive works.

Similarly, there is little more additional information that can be provided in respect of the accesses which are currently defined as
temporary construction accesses, operational accesses and construction and operational accesses, in each case including creation of
visibility displays and vegetation clearance. The approach adopted is consistent with previously made Orders as set out above.

The Applicant acknowledges that this was recently struck out in that order, however, every application for an extension of the ‘standard’ 5-
year time limit should be taken on its own merits and therefore the decision in the Drax Carbon Capture Order 2024 should not be taken
as a reason to refuse the Applicant’s request in relation to the Order.

The Applicant has set out its justification previously within the Explanatory Memorandum to the DCO [REP2-004] and further notes that
a 7-year commencement period is not unprecedented. Other DCOs, including DCOs for offshore wind farms, have been made with 7-year
commencement terms, such as The Hornsea Three Offshore Wind Farm Order 2020, The Hornsea Four Offshore Wind Farm Order 2023
and The Sheringham Shoal and Dudgeon Extensions Offshore Wind Farm Order 2024. The latter Order was made very recently on 17
April 2024 and is highly comparable to the Rampion 2 Project. The Secretary of State was satisfied in making that Order that factors such
as the scale of that project justified a 7-year period for the implementation of the project. National Grid’s The National Grid (Hinkley Point
C Connection Project) Order 2016, has an 8-year commencement period.

A 7-year period for commencement of the Proposed Development is required by the Applicant due to:

e the requirement to win a Contract for Difference (CfD) round to secure a route to market (the timing and outcomes of which are
outside of the Applicant’s control) (The Applicant cannot bid into CfD rounds until consent for the Project has been obtained and it is
commercially compliant with the rules of that round. There is a chance that a CfD might not be won in the first round entered and
given the need to procure the relevant construction plant pursuant to a CfD (which could take two or three attempts) a
commencement of 7 years is required);

e supply chain challenges (limited numbers of suppliers and increasing demand for offshore wind) (Challenging supply chain conditions
further exacerbate the time restriction risk of a consent under 7 years. There are a small number of OEMs (Original Equipment
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To:

Question

Applicant’s Response

DCO
1.15

DCO
1.16

DCO
1.17

DCO
1.18

West
Sussex
CC

West
Sussex
CC

The
Applicant

Horsham
DC

Arun DC
West
Sussex
CcC
SDNPA

Schedule 1, Part 3 Requirements 6
and 7

Respond to the amendments made to
the draft DCO submitted at Deadline 2
[REP2-002] regarding changes to
Requirements 6 and 7, which now
separate Works Nos 6 and 7 from
Works Nos 16 and 20, and whether
this overcomes the concerns identified
in the LIR [REP1-054].

Schedule 1, Part 3 Requirement 7
Provide a response to the Applicant’s
assertion at Deadline 2 [REP2-020]
that details of working width and haul
roads, which was requested within the
LIR [REP1-054] to be included within
Requirement 7, will form part of the
outline CoCP which is secured by
Requirement 22 of the DCO [REP2-
002].

Schedule 1, Part 3 Requirement 8

In its WR [REP1-089], Cowfold v
Rampion state that the 12.5m height
above finished ground level in
Requirement 8 (3)(b) is imprecise. The
EXA has some sympathies with this
concern. Consider and amend this
Requirement and provide the height
above ordnance datum.

Schedule 1, Part 3 Requirements 10,
12 and 16

Provide a response on the Applicant’s
amendments to the draft DCO
submitted at Deadline 2 [REP2-002] in
which the definition of “Commence” in
Article 2 and a number of
Requirements have been amended in

Manufacturers, known as ‘Tier 1s’) and importantly for the Applicant there are also a very low number of WTG and substation plant
suppliers. There is expected to be even further increasing demand for offshore wind in the next few years. The Applicant expects to
utilise framework agreements and measures such as blocking out manufacturing ‘slots’ several years in advance, however the
number of other projects also requiring supply contracts impacts the ‘Tier 1’ timescales for delivery); and

e the scale of the Proposed Development.

Whilst this question is directed towards West Sussex County Council, the Applicant notes that requirement 23 which secures the stage
specific Construction Method Statement, which forms part of the Code of Construction Practice, specifically requires confirmation of the
cable corridor location and its width through the relevant stage (see requirement 23(2)(f) of the Draft Development Consent Order
[REP2-002] (updated at Deadline 3)).

The Applicant has amended the parameters in requirement 8 of the Draft Development Consent Order [REP2-002] (updated at
Deadline 3) to provide a maximum height above ordnance datum, and the Design and Access Statement [AS-003] (updated at Deadline
3) have been amended accordingly

Whilst this question is directed to the local authorities, the Applicant notes that requirement 10 secures the submission of a programme of
works for the authorised project, with scope for a separate programme to be submitted and approved for onshore site preparation works.
Once stages are identified through discharge of this requirement, requirements 12 and 16 much each be discharged in respect of each
stage including each stage of onshore site preparation works identified.
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To:
Mid respect to “carving-out” onshore site
Sussex preparation works for the onshore
DC Works.
DCO The Schedule 1, Part 3 Requirement 14 Requirement 14 provides for a biodiversity net gain strategy to be submitted and approved by the relevant planning authority prior to the
1.19 Applicant  There are concerns from relevant commencement of the authorised project in any stage (excluding any onshore site preparation works).
Horsham  planning authorities over the provisions
DC of this Requirement and the reliance on The content of the strategy submitted for approval must accord with the outline biodiversity net gain information Appendix 22.15:
Arun DC the provisions contained within the Biodiversity Net Gain Information, Volume 4 of the Environmental Statement [APP-193]. This confirms that the project will deliver
West Biodiversity Net Gain (BNG) Strategy biodiversity net gain (BNG) of at least 10% to be measured using the Natural England Biodiversity Metric, and section 5.4 sets out how
Sussex Information document, Appendix 22.15 the requisite BNG will be secured and provides that options for delivery of BNG will be determined at detailed design stage in discussion
CC to Chapter 4 of the ES [APP-193]. with the relevant authorities.
SDNPA
Mid The ExA notes the Applicant’s
Sussex responses to West Sussex CC [REP2-
DC 020] and SDNPA [REP2-024] in
respect to the wording within the
Requirement and the BNG Strategy
Information document. However, the
EXA is concerned that the BNG
Strategy Information document may
not contain the required evidence or
clarity that BNG can be achieved, and
accordingly Requirement 14 is not
adequate in its current guise.
Interested Parties are asked to review
the questions contained in BD (below)
and consider whether Requirement 14
needs amending and suggest
appropriate wording.
DCO Historic Schedule 1, Part 3, Requirement 19
1.20 England Explain, as set out in RR [RR-146] why
the Requirement is “not sufficient for
appropriate safeguards.”
DCO West Schedule 1, Part 3, Requirement 19
1.21 Sussex Respond to the Applicant’'s comments
CC to the additional wording to this
Requirement, suggested by West
Sussex CC in its LIR [REP1-054], are
unnecessary as such matters are
contained within the outline Onshore
Written Scheme of Investigation [APP-
231].
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Ref Question Question Applicant’s Response
To:

DCO West Schedule 1, Part 3 Requirement 20

1.22 Sussex Comment, if required, on the revisions
CC made by the Applicant to Requirement

20 of the draft DCO submitted at
Deadline 2[REP2-002]. List any further
amendments, if required, to this
Requirement with justification.

DCO The Schedule 1, Part 3 Requirement 22 The Applicant is aware of a number of made Development Consent Orders (DCOs) do not have fixed construction hours set out on the
1.23 Applicant Horsham DC [REP1-044], Mid Sussex face of the Order including The Hornsea Four Offshore Wind Farm Order 2023/800, The A47 Wansford to Sutton Development Consent

DC [REP1-046] and West Sussex CC  Order 2023/218, The Lake Lothing (Lowestoft) Third Crossing Order 2020/474 and The Great Yarmouth Third River Crossing

[REP1-054] have expressed views that Development Consent Order 2020/1075.

the hours of construction, as set out in

the outline CoCP [PEPD-033] should

be set out in Requirement 22 so that

they are firmly fixed and easier to

control. West Sussex CC also states

that the list of plans to be included

within the submitted CoCP, as set out

in paragraph (5), should also include

an engagement plan as per

commitment C-19 of the Commitments

Register [REP1-015], and a phasing

plan (see WQ CM 1.4).

The EXA considers that the provision of
clarity in the draft DCO [REP2-002]
would be of benefit to the Interested
Parties and may provide greater
comfort to the Secretary of State when
determining the Proposed
Development.

a) Given that construction hours are to  The Applicant considers that the control of construction hours is appropriately secured through the Code of Construction Practice so as to
be controlled in any event, re-consider  provide a single source for confirmation of permitted working hours in any local authority area and allow a degree of flexibility where this is
the position set out at Deadline 2 e.g required. This approach allows control to be exercised by the relevant local planning authority but also ensures that should there be any
[REP2-023] and amend the draft DCO need for a change this can be secured through amending the terms of the Code of Construction Practice, with the agreement of the local
and the Commitments Register [REP1- planning authority, without either requiring amendment to the Order or the Applicant breaching its terms.

015] if required.

b) In pursuance of written question As noted above in relation to the Examining Authority’s Written Question DCO 1.16, the Construction Method Statement secured by
DCO 1.16 above, explain whether a requirement 23 requires confirmation of the cable corridor location and its width through the relevant stage. This requirement also secures
Working Widths and Haul Route plan inclusion of a protocol for restoration and reinstatement of land used temporarily for construction (Requirement 23(2)(h)).

and a Site Restoration Plan should be
added to the list set out in paragraph

(4).
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Ref Question Question Applicant’s Response
To:

DCO Mid Schedule 1, Part 3 Requirement 29

1.24 Sussex In the LIR [REP1-046], it is stated that
DC Requirement 29 should also include

DCO Horsham
1.25 DC

DCO The
1.26 Applicant

Work No 20. In response, the Applicant
states [REP2-023] that the ES [PEPD-
018] has already assessed noise levels
at the existing National Grid substation
at Bolney and, because noise
generated by the Proposed
Development at this location is
expected to be minimal, no additional
mitigation is necessary.

Provide a response, explaining
whether Mid Sussex are content with
the response or justify further why
Work No 20 should be included within
Requirement 29.

Schedule 1, Part 3 Requirement 33
Explain the need for the skills and
employment strategy to be
implemented during the lifetime of the
development as opposed to being
throughout the construction stage.

Schedule 1, Part 3 Various
Requirements

West Sussex CC [REP1-054] have at
various points pointed to areas where
there is inconsistency in the approach
to approval of the Requirements. It is
the ExA’s understanding that, for
consistency, the discharge of all
necessary requirements should be the
responsibility of the relevant planning
authority, with appropriate
consultations undertaken accordingly
(as set out in each Requirement) which
should or should not involve the
County Council.

Review and amend, or provide specific
examples where, as in the case of
Requirements 17 and 18 of the draft
DCO [REP2-002], it has not been used
in other Orders and the

In the majority of the Requirements the Applicant has identified that the discharging authority is the relevant planning authority. However,
where the statutory responsibility for matters secured by a Requirement sits with a specific statutory body, the Applicant considers that it is
appropriate for those Requirement to be discharged by the relevant statutory body i.e. the relevant highway authority for highway related
matters. The Development Consent Order (DCO) is not a planning permission and there is no need for all requirements to be processed
by the local planning authority.

In respect of Requirements relating to 'highway accesses' the Applicant notes that the Hornsea Four, East Anglia ONE North and East
Anglia TWO Orders each secure that the requirement is discharged by the relevant highway authority.

Similarly in respect of Requirements relating to 'operational drainage management' the Applicant notes that the Hornsea Four DCO East
Anglia ONE North and East Anglia TWO Orders each secure that the discharging body is the lead local flood authority.

The Applicant therefore considers the approach taken in the Draft Development Consent Order [REP2-002] (updated at Deadline 3) to
accord with other recently made offshore wind farm DCOs.
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Ref Question Question Applicant’s Response
To:

appropriateness of not submitting to
the relevant planning authority.

DCO The Schedule 1, Part 3 New Requirements  The Applicant has provided an Outline Air Quality Management Plan (Document Reference 8.62) at Deadline 3 with which stage
1.27 Applicant  Historic England [REP1-055], Horsham specific Air Quality Management Plans shall accord, and this has been updated in Requirement 22 (5) (i) of the Draft Development
DC [REP1-044] and West Sussex CC  Consent Order [REP2-002] (updated at Deadline 3).
[REP1-054] have requested new
Requirements on the following matters:
e An Air Quality Plan to be based
on the Air Quality Management

Plan;

e Construction Communication The Applicant has added a new requirement in the Draft Development Consent Order [REP2-002] (updated at Deadline 3) Requirement
Plan; 34 for the Construction Communications Plan.

e Avoidance of use of the Regarding the Storrington Air Quality Management Area (AQMA), the Applicant refers to the detailed response to the Examining
Storrington Air Quality Authority’s Written Question AQ1.2.

Management Area, in line with
Commitment C-158 of the
Commitments Register [REP1-
015] and included within the
outline Construction Traffic
Management Plan (OCTMP)
[REP1-010].

Provide a response and if necessary,
amend the draft DCO [REP2-002]
accordingly and Commitments
Register.

DCO The Schedule 10 The Applicant notes that it is not possible to give an exact timetable for updating the Draft Development Consent Order (dDCO) to include
1.28 Applicant  Provide an updated to negotiations and protective provisions in an agreed form as this will depend on the engagement received from the various statutory undertakers. The
a timetable for the insertion of agreed  Applicant has provided an update on the protective provisions as set out in the table below:
Protective Provisions into Schedule 10
of the draft DCO [REP2-002].

Protective provisions for Status of discussion between the parties

the benefit of

National Grid Electricity The draft dDCO was updated at Deadline 2 to include an amended form of NGET’s template protective
Transmission (NGET) provisions in a form which is acceptable to the Applicant. The Applicant is engaged in ongoing

discussions and negotiations with NGET to agree these and anticipates being in a position to update the
dDCO to include final and agreed protective provisions in the dDCO shortly, and certainly within the
timeframe of the Examination.

Scottish and Southern The draft dDCO was updated at Deadline 2 to include an amended form of SSE’s template protective
Electricity (SSE) provisions in a form which is acceptable to the Applicant. The Applicant is engaged in ongoing
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Ref Question Question Applicant’s Response
To:

discussions and negotiations with SSE to agree these, with few points now outstanding between the
parties, and anticipates being in a position to update the dDCO to include final and agreed protective
provisions in the dDCO shortly, and certainly within the timeframe of the Examination.

Southern Gas Networks The draft dDCO was updated at Deadline 2 to include an amended form of SGN’s template protective

(SGN) provisions in a form which is acceptable to the Applicant. The Applicant is engaged in ongoing
discussions and negotiations with SGN, with few points now outstanding between the parties, to agree
these and anticipates being in a position to update the DCO to include final and agreed protective
provisions in the dDCO shortly, and certainly within the timeframe of the Examination.

Network Rail Infrastructure Discussions are ongoing between the parties to deal with the overarching framework agreement which

Limited will govern the protective provisions as well as the asset protection arrangements, with few points now
outstanding between the Applicant and Network Rail. The Applicant envisages that the version of the
provisions in the dDCO will be updated once that framework agreement has been finalised during the
course of the Examination.

National Highways The Applicant is engaged in ongoing discussions and negotiations with National Highways in respect of
suitable protective provisions and anticipates being in a position to include final and agreed protective
provisions in the dDCO shortly, and certainly within the timeframe of the Examination. The Applicant
updated the dDCO at Deadline 2 to include an amended version of National Highways template
protective provisions to reflect the specific circumstances of the Proposed Development and its impacts
on the SRN.

DCO The Schedule 14 Paragraph 1(3)(a) of Schedule 14 is consistent with the corresponding provision in schedule 16 to The East Anglia TWO Offshore Wind
1.29 Applicant Horsham DC [REP1-044], SDNPA Farm Order 2022/433 and the East Anglia ONE North Offshore Wind Farm Order 2022/432. In relation to paragraph 1(3)(b), it should be
[REP1-049] and West Sussex CC noted that the period given in the Draft Development Consent Order [REP2-002] (updated at Deadline 3) is in excess of the
[REP1-054] raised concerns with the corresponding provision in the East Anglia TWO and East Anglia One North Orders, which provide for 42 days.
56-day time limits set out in paragraph
(1)(3)(a) and (b) and the 15-day time-  The equivalent provision in a number of other made Orders such as The Hornsea Four Offshore Wind Farm Order 2023/800, The Lake
limit set out within paragraph 2(3). In Lothing (Lowestoft) Third Crossing Order 2020/474, The A428 Black Cat to Caxton Gibbet Development Consent Order 2022/934 and
respect to the latter, the EXA notes the  The Boston Alternative Energy Facility Order 2023/778 require a decision to be made within 8 weeks beginning with the day following

Applicant’s response at Deadline 2 either the date on which an application is received or the receipt of additional information which has been requested.
[REP2-] and the addition to paragraph
2(2)(a) and (b) to the draft DCO The time limit set out in paragraph 2(2)(a) and (b) is in excess of that given in the corresponding provision of a number of other made

[REP2-002] where the time-period has Development Consent Order (DCOs) which provide for 20 business days, with no extension where there is a need to consult with a third
been extended to 20 days where the party. For example: The Hornsea Four Offshore Wind Farm Order 2023/800, The Lake Lothing (Lowestoft) Third Crossing Order
discharging authority must consult with  2020/474, The Boston Alternative Energy Facility Order 2023/778 and The A428 Black Cat to Caxton Gibbet Development Consent Order
a third party. 2022/934.

Accordingly, the time limits set by the Applicant reflect those commonly included in recently made DCOs.

The EXA is not clear how this will work ~ The additional time will apply in relation to requirements which provide on the face of the Order for the determining body to make a
practice; who would decide whether decision following consultation with a third party.

there is a third party to consult and how

this would be controlled. The ExA

further questions whether the

additional five-day request by the local
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Ref  Question
To:

Question

Applicant’s Response

DCO The
1.30 Applicant

DCO The
1.31 Applicant

DCO The
1.32 Applicant

authorities would cause any serious
detriment to the delivery of the
Proposed Development, should the
Secretary of State decide to make the
Order.

Respond, and consider amending
Schedule 14 to 20-days.

Schedule 16

The Applicant is asked to check the
documents contained within the
certified documents and in particular
the referencing for the Environmental
Statements, which are listed as being
EL reference APP-041 to APP-222, but
where there are updates to the ES at
subsequent deadlines.

Schedule 16

The Commitments Register [REP1-
015] is not a certified document in
Schedule 16 of the draft DCO [REP2-
002] and is therefore not secured. The
Applicant states in its response at
Deadline 2 [REP2-026) that the
Commitments Register is not intended
to be a certified document in the draft
DCO but that each of the
Commitments itself is secured through
the draft DCO or through other certified
documents.

The EXA is unclear how this is so, and
indeed why the Applicant has taken a
different approach to securing some
Commitments through certified
documents but not others. Given the
importance of the Commitments to the
delivery and mitigation of the Proposed
Development, the ExA considers the
Commitments Register should be a
certified document within Schedule 16.
Respond and amend accordingly.

Prospective Schedule 17
Should the Secretary of State be
minded to accept that Adverse Effect

Schedule 16 will be updated in the next iteration of the draft DCO to include reference to updates to the ES.

It is not intended that the Commitments Register [REP1-015] (updated at Deadline 3) is secured as certified through Schedule 16. Itis
not a document that is referred to in the Development Consent Order (DCO) itself and therefore it is not required to be certified as a final

copy.

The Commitments Register [REP1-015] (updated at Deadline 3) captures the mitigation measures that will be implemented as part of
the delivery of the project, and the final four columns indicate where the commitment has been secured. This is either through provisions
in the DCO itself, through the discharge of requirements or of conditions imposed through the deemed Marine Licences including
submission of control documents the contents of which must be in accordance with the terms of a certified document, or compliance with
other consents and licences which will require to be applied for in the delivery of the project.

The certification of the commitment register itself will not secure delivery of mitigation. The Register is provided as an aid to interested
parties, to collate commitments from separate documents, and demonstrate the development of these.

The Hornsea Four Offshore Wind Farm Order 2023/800 has its certified documents schedule as Schedule 15 and Schedule 16 sets out
the compensation to protect the coherence of the National Site Network. The same approach has been taken in The East Anglia TWO
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Ref Question Question Applicant’s Response
To:

on Integrity to the Flamborough and Offshore Wind Farm Order 2022/433 and The East Anglia ONE North Offshore Wind Farm Order 2022/432 and so this approach is not
Filey Coast SPA cannot be excluded, without precedent.
the Applicant confirmed at ISH1 [EV3-

001] that a standalone Schedule 17

[PEPD-017] should be inserted into the

DCO, should the Secretary of State be

minded to make the Order. Schedule

17 would currently sit behind the

certified documents Schedule 16,

which is normally the final Schedule in

a DCO before the Explanatory Note.

Therefore, the ExA considers this

would be the wrong place for it.

Confirm where Schedule 17 would be  The Applicant considers it is more appropriate for the proposed Schedule 17 to remain as the potential final schedule of the Development
inserted into a DCO. Consider whether Consent Order (DCO) to avoid any issues with cross references in the document as any further changes are made to its content during
two versions of the final draft DCO the Examination.

should be submitted into the

Examination at the final deadline; one

with and one without the Schedule 17

wording (in its appropriate location).

DCO The Prospective Schedule 17 The Applicant is continuing discussions with Doggerbank South to agree conditions for the proposed artificial nesting structures for
1.33 Applicant  Should the Secretary of State be kittiwake and will submit an updated Schedule 17 in due course. The Applicant also held a meeting with Natural England to discuss
Natural minded to accept that Adverse Effect compensation options for kittiwake, razorbill and guillemot on 17 April 2024. As a result of discussions in this meeting, and to allow Natural
England on Integrity to the Flamborough and England additional time to review documents, the Applicant has submitted an updated Kittiwake Implementation and Monitoring Plan
Filey Coast SPA cannot be excluded, (Document reference: 8.64) and a Guillemot and Razorbill Evidence and Roadmap (Document reference: 8.65) at Deadline 3. The

the Applicant confirmed at ISH1 [EV3-  Applicant plans to hold a further meeting with Natural England when they have reviewed the updated documents. This will then inform an
001] that a standalone Schedule 17 update to Schedule 17.
[PEPD-017] should be inserted into the

DCO should the Secretary of State be

minded to make the Order. Natural

England [REP1-059] have raised a

number of concerns with the wording of

this prospective Schedule with

suggested amendments and additions.

In its response at Deadline 2 [REP2-

026], the Applicant states discussions

are ongoing including addressing

Natural England’s concern on the

absence of provisions for the end of

the lifetime of the project and the

compensatory measures.

Provide an update to the progress of
Schedule 17 and a timescale of when
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Ref Question Question

Applicant’s Response

To:
an agreed position will likely be
reached.
Draft DML
DCO MMO Schedules 11 and 12
1.34 Deemed Marine Licence

In its WR, the MMO [REP1-056] have
set out comments and requested
changes, alterations
and deletions in respect to:

e Part 1 conditions 7-9;

e Part 2 conditions 3(1) and 3(5);
e Part 2 condition 9(8)

e Part 2 condition 10;

e Part 2 condition 17; and

e Part 2 condition 21.

Comment on the responses provided
by the Applicant at Deadline 2 [REP2-
026].

DCO Natural Schedules 11 and 12

1.35 England Deemed Marine Licence
In respect to Part 2 condition 2(6), the
Applicant states in its response at
Deadline 2 [REP2-026] that further
changes to this condition are
unnecessary as the condition refers to
commencement of the authorised
scheme, which is defined in the
deemed marine licence by reference to
Works No 1 and 2 in Schedule 11 and
Work Nos. 3 to 6 in Schedule 12. In
respect to Part 2 conditions 11(1)(a)
and (c), the Applicant states it will
prepare its design plan to take account
of micro-siting requirements and that
construction method statement will also
be required to take account of micro-
siting requirements and by subject to
approval hence no further amendment
is considered necessary.
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Ref Question Question Applicant’s Response
To:

Provide a response and if necessary,
set out the changes required to the
said conditions.

DCO The Schedules 11 and 12 The Applicant assumes that the reference to question CM1.4 is intended to be a reference to the Examining Authority’s Written Question
1.36 Applicant Deemed Marine Licence COD1.4.
In its WR, the MMO [REP1-056] have
requested additional conditions in The Applicant has amended the Draft Development Consent Order [REP2-002] (updated at Deadline 3) to provide that the Outline
respect maintenance reporting and Operation and Management Plan will be a certified document. The Outline Operation and Management Plan has been updated at
stages of construction. On the latter Deadline 3.
point, the EXA has stated in question
CM 1.4 that it would be helpful if an Please see response to the Examining Authority’s Written Question COD 1.4 in respect of the Applicant’s position in respect of phasing of
Outline Stages and Phasing Plan were onshore works. Whilst the onshore works are split into stages to assist with the discharge of requirements along the onshore cable
submitted into the Examination. corridor, in respect of offshore works the Undertaker will be required to comply with the various temporal and spatial restrictions identified
Respond and update the DML as in the Sensitive Features Mitigation Plan to be approved post consent in the delivery of the project. Consequently, it is not considered
appropriate. appropriate for an outline stages and phasing plan to be prepared and submitted to the Examination in respect to the offshore works. The

Applicant notes that condition 11(1)(b) of each of Schedules 11 and 12 secures submission of and approval for a construction programme
for the offshore works prior to the commencement of the authorised scheme (as defined in each licence).

Legal / side agreements

DCO The S106 Legal Agreements Heads of Terms documents have been issued to West Sussex County Council, South Downs National Park Authority and Horsham

1.37 Applicant  Provide an update on progress on legal District Council in respect of proposed planning obligations to mitigate or compensate for the impact of the Proposed Development.
agreements as requested by West
Sussex CC [RR-418], SDNPA [AS- The request for a financial contribution made by Brighton & Hove City Council is not considered to satisfy the policy test for development
006], Horsham DC [AS-010] and consent obligations.
Brighton City Council [RR-047].

DCO The S106 Legal Agreements Requirement 14 (Part 3, Schedule 1 Authorised Project of the Draft Development Consent Order [REP2-002]) confirms that a
1.38 Applicant  Provide a response to the requests by  biodiversity net gain strategy must be submitted, approved and implemented and that the strategy must accord with the information
Mid Sussex DC [REP1-046], Arun DC  contained in Appendix 22.15: Biodiversity Net Gain Information, Volume 2 of the environmental Statement [APP-193]. This appendix
[REP1-039], Horsham DC [REP1-044] provides detail as to how the units will be secured.
and West Sussex CC [REP1-054] that
matters concerning BNG will need to Further information is given by the Applicant in response to the Examining Authority’s Written Questions BD1.3 and BD1.4, which confirm
be secured by legal agreement. that biodiversity units will be secured through s106 agreements between an identified landowner and the relevant local authority or a
conservation covenant in accordance with extant Department for Environment, Food and Rural Affairs (Defra) Guidance once appropriate
units have been identified and purchased by the Applicant. All biodiversity net gain units purchased by the Applicant to satisfy its
commitment to delivery of 10% net gain will require to be registered.

April 2024
8.54 Applicant’s Response to Examining Authority’s Written Questions Page 42



© WSP Environment & Infrastructure Solutions UK Limited \ \ ' I )

Table 2-5 Land Rights

Ref  Question To: Question Applicant’s Response
LR  The Applicant The Book of Reference (BoR) The Department of Communities and Local Government (DCLG) Guidance sets out the requirements for a Book
1.1 Confirm whether the BoR [PEPD-014] is fully compliant with  of Reference (BoR) at Annex D to the Guidance. This includes (in summary) that:

the Department of Communities and Local Government

guidance ‘Planning Act 2008: procedures for the 1. The BoR comprises five ‘Parts’ and relevant plans;
compulsory acquisition of land’ (September 2013) (DCLG 2. Part 1 should contain the names and addresses for service of each ‘Category 1’ and ‘Category 2’ person;
guidance). 3. Part 2 should contain the names and addresses for service of each ‘Category 3’ person;
4. Part 3 should contain the names and addresses of all those entitled to enjoy easements or other private
rights over land,;
5. Part 4 should specify the owner of any Crown interest;
6. Part 5 should specify any land which could be subject to special parliamentary procedure, or which is
special category land;
7. The description of each plot of land should include the area in square metres;
8. That each Part of the BoR should record persons’ details even though different parts may apply to the
same persons;
9. Non-prescribed parts should not be added to a BoR; and
10.The creation and acquisition of new rights should be clearly identified. The BoR should also cross-refer to
the relevant articles in the DCO.
The Applicant confirms that the Book of Reference [PEPD-014] is compliant with the DCLG guidance.
LR  The Applicant BoR The Applicant has applied a multidisciplinary approach to the initial identification of potential Category 3 parties.
1.2 Confirm whether there are any other persons who might be  This involved input from specialist compulsory purchase practitioners (Carter Jonas), environmental consultants
entitled to make a relevant claim if the DCO were to be (Wood/WSP) and the Applicant’s project team.
made and fully implemented and should therefore be added
as Category 3 parties to the BoR [PEPD-014]. This could As part of the identification and refinement process, the respective subject matter experts combined to:
include, but not be limited to, those that have provided e confirm what could constitute a relevant claim;

representations on, or have interests in: noise, vibration,
smell, fumes, smoke or artificial lighting; the effect of

construction or operation of the Proposed Development on e undertake a diligent enquiry exercise on properties where a perceived claim could possibly be made; and

property values or rental incomes; concerns about _ o o . .
subsidence or settlement: claims that someone would need ® conclude the properties potentially impacted and the likelihood that a valid claim could be made.

to be temporarily or permanently relocated; impacts on a

business; loss of rights, e.g. to a parking space or access 10 gypject to satisfying the statutory tests, a Category 3 claimant is entitled to make a ‘relevant claim’ (as defined in

a private property; concerns about project financing; claims  section 57(6) of the PA 2008) for the impact to their property interests during the construction of the works (under

that there are viable alternatives; or blight. section 10 of the Compulsory Purchase Act 1965) and one year after the scheme has opened in connection with
the operation of the works (Part 1 of the Land Compensation Act 1973).

e advise on matters arising from the construction or operation of the project which may give rise to a claim;

In respect of impacts caused during the construction works the Applicant has considered the location of the main
activities that may give rise to a claim and the type of impact.

The activities that may give rise to a claim were identified as vibration associated with construction traffic and
noise impacts from HDD and landfall drilling areas. WSP concluded that the effects of construction activities
would not be significant and appropriate embedded mitigation measures will be implemented (see the Category
3 Identification Methodology at Appendix 4 of the Statement of Reasons Appendices 3 - 7 [APP-024]).
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Ref  Question To: Question Applicant’s Response

In respect of the impacts caused by the operation of the works the Applicant has again considered the location of
the activity that may give rise to a claim and the type of impact. The activities identified that may give rise to a
claim were impacts associated with the operation of the onshore substation and extension to the existing
National Grid Bolney substation. The only physical factors that could theoretically foreseeably arise from the
operation of the above ground infrastructure, are air quality, noise and vibration. WSP concluded that the effects
which could arise from such activities were not significant (see Appendix 4 of the Statement of Reasons
Appendices 3 - 7 [APP-024].

Having reviewed the activities and the potential impacts the Applicant then considered the potential for parties to
make a claim for compensation and where relevant included them in the Book of Reference [PEPD-014] under
Part 2. Only a limited number of Category 3 parties were identified, the majority of whom already have land
interests within the Order Land. No parties with land interests outside of the Order Land were identified as having
the potential to bring a Part 1 Land Compensation Act 1961 Claim.

The BoR is split into Parts 1-5. Detailed explanations of these can be found in the introduction of the document
[PEPD-014].

Part 2 of the BoR contains the names and addresses (if known by the Applicant) of each person whose land
interest is not already directly affected by the Order (i.e. their interest is outside the Order Limits) as a Category 3
interest, but who the Applicant believes may be entitled to make a relevant claim.

The Applicant considers that the following persons may also be entitled to make a relevant claim:

a. Certain Category 1 ‘Owners’ (where they have a category 2 interest elsewhere in the Order Limits).
b. Certain Category 1 ‘Lessees and Tenants’.

c. Certain Category 2 interests for land within the Order Limits.

However, given that their details have already been included in Part 1 and Part 3 of the BoR they have not been
repeated in Part 2.

The Applicant undertook diligent inquiry to identify the parties in Part 2 of the BoR who would, or might be
entitled to, make a relevant claim.

Ongoing landowner engagement and Land Registry title refreshes from DCO submission throughout the
examination period will identify any new land interests who will be added to the tracked change BoR. They may
replace existing land interests who have been identified as a Category 3 party (owning the specific land outside
of the Order Limits) and may be entitled to make a relevant claim.

As of Deadline 3, the Applicant confirms there have been no ownership changes within these areas. Therefore,
the Applicant does not consider there are any further parties who need to be included. The Applicant will
continue to review and make the necessary updates to the BoR until the end of Examination where changes in
land ownership may arise to Category 3 parties.

In any event, the Applicant notes that the following matters listed in the question are not circumstances which
could give rise to a ‘relevant claim’:
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Ref Question To: Question

Applicant’s Response

LR  The Applicant Funding Statement (FS)

1.3 Noting paragraphs 3.9 and 3.10 of the FS [APP-025],
confirm whether the Applicant been made aware since its
submission of:

a) Any persons who meet the statutory requirements for a
blight notice;

b) Any parties intending to serve a Blight Notice; or

c) Any attempts to sell any of the affected land or property
that has resulted in it only being able to be disposed of at a
significantly lower price than it would have been expected
to sell.

e claims that someone would need to be temporarily or permanently relocated,

e impacts on a business — in this respect the Applicant notes that a claim must be in respect of a diminution in
value of the claimant’s land interest. This does not include business losses;

e concerns about project financing;
o claims that there are viable alternatives;

e or blight.

Since submission of the Application the Applicant has been made aware through the course of consultation and
negotiations of a small number of affected parties who may satisfy the qualification requirements and would be
eligible to submit a blight notice under s150 Town and Country Planning Act 1990.

We have not been made aware of these parties’ or any other parties’ confirmed intention to service a Blight
Notice on the Applicant.

The Applicant understands that as at Deadline 3 there are 3 parties currently marketing a Property affected by
the Applicant’s proposal.

The Applicant understands that one property has been advertised on the open market since February 2024 so it
not yet apparent that the only interest that has been received is at a price substantially lower than that for which
it might reasonably have been expected to sell had the land not been included for compulsory acquisition in the
Order. A further Property was marketed for six months in 2023.

Whilst there may be some parties who are eligible to serve a blight notice, that does not necessarily mean that
the grounds on which the blight notice is served are capable of being upheld. The Applicant has considered
whether these or any of the acquisitions give rise to the potential for the acquisition of part of a house, building or
factory, causing material detriment to the whole, or the acquisition of part of a park or garden belonging to a
house, seriously affecting the amenity or convenience of the house, and considers that the required tests for
owner/occupied land caused by the Proposals could not be met given the general temporary nature of the
severance. It is therefore expected that most blight notices could be successfully countered by the Applicant.

There are no houses, factories or buildings that the Applicant is aware of where the acquisition of rights causes a
material detriment to the property itself, and no gardens are affected which might seriously affect the amenity of
the house to which that garden belongs.

Furthermore, it is the opinion of the Applicant that there are no retained areas of farm land that would not be
reasonably capable of being farmed by itself or in conjunction with other land over the reinstated onshore cable
route corridor

Consideration is being given by the Applicant to any mitigation measures or accommodation works that could
alleviate potential temporary impacts including provision of noise barriers and appropriate temporary provision of
access.

Notwithstanding the above, as explained by the Applicant in Paragraph 3.11 of the Funding Statement [APP-
025], there is sufficient provision by way of contingency within the property cost element of the Funding
Statement that would cover for any compensation liability arising from a successful claim for statutory blight.
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Ref  Question To: Question Applicant’s Response
LR  Affected BoR, Statement of Reasons (SoR), Land Plans Onshore Whilst not directed at the Applicant, any updates to the Book of Reference [PEPD-014], have been reflected in
1.4  Persons, and Land Rights Tracker the Change Log for Book of Reference [REP2-009].

Interested Inform the EXA whether there are any inaccuracies in the

Parties BoR [PEPD-014], SoR [APP-021], Onshore Land plans Any updates that are required will be applied to the documents in the various revisions throughout the

[PEPD-003] or the Land Rights Tracker [REP2-007]? If so, = examination process.
please set out what these are and provide the correct

details.

LR  The Applicant BoR Through the process of diligent enquiry, and engaging with landowners, the Applicant has endeavoured to

15 Provide a summary of where the Applicant has not yet been ascertain who owns the land. The Applicant carried out the following in relation to unregistered land to identify
able to identify any persons having an interest in the land, the owners.
including any rights over unregistered land. Explain what On-site notices left as part of the initial contact land referencing and requirements under s42, s44, s48, s56 and

further steps will be taken to identify any unknown rights s57 of the PA2008:
during the Examination.
e Publicity of the Proposed Development and Application as part of the requirements under s48 of the
Planning Act 2008

e Analysis of information from the Land Registry relating to owners of adjacent properties, to see if any likely
pattern of landownership can be established and verified.

e Regular contact with other landowners and occupiers during which enquiries were made about unregistered
land.

A review of unregistered locations against Land Registry Map Search has been undertaken ahead of Deadline 3,
and there have been no further changes. A Land Registry SIM search will be conducted towards the end of
examination, which will establish if any new titles have been registered in the Order Limits, which could have
previously been unregistered land.

Current completely unregistered plots listed in the BoR that aren’t adopted highways or drains containing subsoil
interests are: 1/20, 4/25, 5/3, 5/4, 5/7, 5/9, 7/21, 7/27, 7/34, 12/13, 16/4, 17/9, 19/10, 21/7, 21/27, 25/9, 27/7,
28/23, 29/5, 29/11, 29/15, 32/13, 33/3, 34/13. These have been checked and The Applicant can confirm an
ownership update has been made to plot 16/4. This is a landowner with an existing interest in land within the
proposed DCO Order Limits. This update will be reflected in the Book of Reference [PEPD-014], Change Log
for Book of Reference [REP2-009] and Land Rights Tracker [REP2-008].

Any owners that have come forward who own land or claim to own land that is unregistered have been added to
the Book of Reference [PEPD-014] as owners or reputed owners.

The Applicant will continue with its diligent enquires during the Examination to try to establish the owners of
unregistered land. In the event of finding additional landownership information, the Applicant will update the BoR
and submit it to the Examining Authority at each required Deadline. The Applicant will also inform any such
persons of their rights to apply to become an Interested Party under section 102A PA 2008.

LR  The Applicant BoR The Applicant has carried out diligent enquiry to identify the information contained within the Book of Reference
1.6 Explain what assurance and evidence the Applicant can [PEPD-014], as set out in Appendix 3 to the Statement of Reasons ‘Land Referencing Method Statement’
provide of the accuracy of the land interests identified as [APP-024].
submitted and can the Applicant indicate whether there are
likely to be any changes to the land interests, including the
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Ref

Question To:

Question

Applicant’s Response

LR
1.7

LR
1.8

The Applicant

The Applicant

identification of further owners / interests or monitoring and
update of changes in interests.

Changes to the Application

Explain any envisaged changes to the Application which
might engage The Infrastructure Planning (Compulsory
Acquisition) Regulations 2010.

The Case for Compulsory Acquisition (CA)

Paragraph 11.2.15 of the SoR [APP-021] states that the
Applicant considers that there is a compelling case in the
public interest for CA.

a) Explain what assessment, if any, has been made of the
effect upon individual Affected Persons and their private
loss that would result from the exercise of CA powers in
each case;

In addition, since 2020, the Applicant has actively engaged in discussions with the landowners and occupiers
within the Order Limits to arrange access for surveys and take forward negotiations for options to acquire, by
agreement, the land and interests in land necessary for the Proposed Development. This engagement has
allowed the Applicant, via its land team, to review and verify landownership information. The Applicant, via its
appointed land referencers (Carter Jonas) will continue to ensure that the BoR is kept up to date both through
that engagement with landowners and their appointed advisors, and through conducting refreshes of the Land
Registry data.

This forms part of the diligent enquiry process the Applicant is continuing to carry out (see Appendix 3 of the
Statement of Reasons Appendices 3 - 7 [APP-024]) to identify any changes to landowners and interests. This
process is a combination of obtaining refreshed data from the Land Registry to show any changes in ownership
of registered property with the Order Limits.

The Applicant’s land team continues to have regular contact with landowners and occupiers, which allows them
to verify land ownership on a regular basis. In addition, the communication channels in various documents and
on the Applicant’s project website have been monitored, and any communication has been followed up to see if
owners of unregistered land can be identified. The Applicant envisages that there will continue to be changes to
the ownership and occupation of the Order Land during the Examination.

Areas of land that were unregistered, may also become registered with Land Registry during the duration of the
project. The Applicant will monitor this as detailed in response to Examining Authority’s Written Questions LR
1.5.

Where new or changes in landownership are identified, the Applicant will write to the party to inform them about
the Application and to make any such persons aware of their rights to apply to become an Interested Party under
section 102A PA 2008.

The Applicant confirms that it does not envisage making any changes to the Application which might engage the
Infrastructure Planning (Compulsory Acquisition) Regulations 2010.

The Statement of Reasons (SOR) [APP-021] sets out that the Applicant is satisfied that the conditions in s122
of the Planning Act 2008 (the Act) are met and that tests within the Compulsory Acquisition Guidance are
satisfied, and there is a compelling case in the public interest for the Compulsory Acquisition identified as
necessary to deliver the scheme.

All the land subject to compulsory acquisition powers is required for the purposes of the Proposed Development,
to facilitate the Proposed Development, or for purposes that are incidental to the Proposed Development. All of
the land subject to compulsory acquisition powers is necessary to construct, operate, protect and maintain the
scheme and the extent of land within the Order Land is proportionate and is no more than is reasonably
necessary.

In forming the view that there is a compelling case in the public interest for the authorisation of compulsory
acquisition powers, the Applicant has had regard to the factors such as the following:

e Residential properties are not being acquired;
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Ref Question To: Question

Applicant’s Response

b) Explain how it has been demonstrated within the
application that the public benefits of the scheme outweigh
any residual adverse effects including private loss suffered
by individual landowners and occupiers; and

e No residents are being displaced from their properties;

e Although agricultural land is being acquired no farms or businesses are being displaced or extinguished;
e No other types of business are being displaced or extinguished

e The temporary impacts on farms, businesses or residential properties during construction will be limited;

e Mitigation measures set out in the Outline Code of Construction Practice Parts A or B [PEPD-033]
(updated at Deadline 3) and the Commitments Register [REP1-015] (updated at Deadline 3) will reduce
the impact of the Proposed Development on land retained by Landowners;

e The Outline Soil Management Plan [APP-226] (updated at Deadline 3) sets out requirements for ongoing
monitoring and auditing post construction to verify land is reinstated to the required standard; and

e The Outline Operational Drainage Plan [APP-223] sets out the requirements for stage specific drainage
plans to ensure the effective ongoing operation of drainage of land during construction and operation.

Feedback from Affected Persons has been received by the Applicant further to landowner engagement, non-
statutory and statutory consultations. Where potential impacts have been raised by Affected Persons and
proposed project amendments or refinements (refinements being more limited changes within the proposed
Order Limits) have been communicated and submitted to the Applicant, these have been assessed by the
Applicant. The potential impacts on Affected Persons’ use of the land have been weighed alongside the
environmental, engineering and costs impacts using a BRAG assessment as outline in response to the
Examining Authority’s Written Question LR 1.13 and an overall decision on the proposed change or refinement
taken by the Applicant. Where changes were considered justified, having regard to that BRAG assessment
amendments to the project were made. Reasons why proposed changes were rejected related to where it was
established that there were likely greater impacts on environmental receptors (including for example amenity of
nearby residents and effects on ancient woodland) and/ or would lead to additional engineering and cost
impacts.

The changes set out in Table 1 of Appendix B LR: Changes further to Affected Persons representations (of
this document) were made to the onshore cable land requirements pursuant to the assessments carried out.
Further detail on the Applicant’s approach to the assessment of change requests can be found in Chapter 3:
Alternatives, Volume 2 of the ES [APP-044] and in response to the Examining Authority’s Written Question
LR1.13 below.

The Applicant believes all residual impacts upon Affected Persons are compensatable under the Compulsory
Purchase Compensation Code. Landowners whose land is compulsorily acquired are entitled to compensation
under the Compensation Code. A first principle of the Compensation Code is the principle of equivalence - that
landowners are, as far as possible, to be placed in a position equivalent to that which they would have been had
the compulsory purchase of their land not occurred.

The benefits of the Proposed Development are comprehensively set out in the Planning Statement [APP-036]
and section 7 of the SoR [APP-022]. Together, they demonstrate that there is a very strong and compelling case
in the public interest for the Proposed Development to be delivered.

Notably, the Proposed Development will contribute materially towards:
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Ref Question To: Question

Applicant’s Response

c) Demonstrate how such a conclusion has been reached
and how the balancing exercise between public benefit and
private loss has been carried out.

e meeting the urgent national need established in National Policy Statement (“NPS”) EN-1 for new
renewable/low carbon electricity supply in the UK, including offshore wind which has been identified as a
critical national priority (“CNP”) in Draft NPS EN-1 and Draft NPS EN-3;

e meeting increasing energy demand, providing enhanced energy security and supporting UK Government
priorities in relation to economic development; and

e the achievement of the UK Government’s climate change commitments and carbon reduction objectives.

Additionally, it will deliver a range of environmental, social and economic benefits including biodiversity net gain,
jobs creation during all phases of the project, and investment.

The Applicant considers that these public benefits outweigh any residual adverse impacts on individual owners
and occupiers.

The land identified as being required for the scheme has been based on environmental and engineering
requirements and is the minimum necessary to construct, maintain and protect the Proposed Development. The
purpose for which each plot of land is required is legitimate and is set out within Appendix 1 to the Statement of
Reasons [APP-022]

The Applicant has, as part of settling the Order Limits, Onshore Works Plans [PEPD-005] and Onshore Land
Plans [PEPD-003], reviewed each plot individually in order to challenge the extent of the proposed land take
and the proposed type of acquisition sought, and to refine the proposals where possible to either reduce the area
of land required or limit the type of compulsory intervention without compromising the rights required to deliver
the Proposed Development including the required mitigation. This plot-by-plot review included consideration of
the following:

e The requirement to ensure that only land necessary for the Proposed Development was included within
the Order Land;

e The objective to minimise the extent of areas of freehold acquisition;

e Seeking to ensure that the proposed acquisition allowed for the continued use of retained land, and (with
the exception of the two limited areas of freehold acquisition) of the land subject to temporary or
permanent acquisition following reinstatement;

e A review of the land use and ownership of land, including any development proposals, to consider the
impacts of acquisition and/or temporary possession of the land on landowners and occupiers within the
Order Land and its neighbours.

e Where practicable, to have regard to existing ownership or physical boundaries, and to make use of
existing access roads and tracks.

¢ Reducing severance so as to minimise inaccessible or unworkable areas of land during construction or
operation of the project.

e The proposed approach of undertaking the majority of the works under temporary possession powers
where possible so that the exercise of permanent powers of acquisition is minimised.
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e Feedback from engagement and consultation with Affected Parties, leading to design changes. For
example those changes set out in Table 1 of Appendix B LR: Changes further to Affected Persons
representations (of this document).

The above process weighed the requirement for individual plots against the anticipated impacts of the proposed
acquisition and the Proposed Development. The Applicant is satisfied that the powers of compulsory acquisition
and temporary possession sought through the DCO are necessary, proportionate, and justified.

LR  The Applicant The Case for Compulsory Acquisition (CA) Introduction and Environmental Statement
1.9 Table 8-1 of the Cable and Grid Connection Statement
[APP-034] sets out the maximum onshore cable corridor The Applicant confirms that the typical onshore cable construction corridor is proposed to be 40m for open cut
(OCC) assessment assumptions. This indicates that the sections of the cable corridor. An onshore construction corridor width of up to 40m has been assessed in the
maximum temporary construction corridor width would be Environmental Statement as described in paragraph 4.5.8 of Chapter 4 — Proposed Development, Volume 2
40 meters (m), with a permanent easement with of up to of the ES [APP-045] and illustrated in Graphic 4-19 therein. As can be seen from this figure, the corridor is
25m. The EXA notes that there are locations along the OCC anticipated to comprise of the cable trenches, the haul road and subsoil and topsoil storage. Paragraph 4.5.8
where the 40m width is exceeded. Provide: also explains the instances where the construction corridor would be wider due to the wider spacing
a) A list of all such locations; requirements of the cables and potential need for obstacle avoidance as detailed below. The associated
b) b) The justification at each location for the increase trenchless crossing compounds assessed of 50m x 75m and 120m x 100m are also wider than the typical cable
in width; and corridor. These compounds are described and secured in Section 4.3 in the Outline Code of Construction

Practice (CoCP) [PEPD-033] (updated at Deadline 3) and by Requirement 22 of the Draft Development
Consent Order [REP2-002] (updated at Deadline 3). The stage specific CoCPs will include descriptions of
works outside the standard working corridor width of 40m which could include trenchless crossings, diversions
around other obstacles, ecological and archaeological mitigation. The stage specific Construction Method
Statement [APP-255] will also include the final location and width through the relevant stage, as per
Requirement 23 (f) of Draft Development Consent Order [REP2-002] (updated at Deadline 3).

For the connection from the onshore substation at Oakendene to the National Grid Bolney substation, where two
cables are required, open cut sections of the corridor will not exceed 30m in width as per paragraph 4.5.10.

The footnote to Table 8-1 of the Cable and Grid Connection Statement [APP-034] states that a typical
permanent corridor easement is likely to be 20m, but this may vary according to local conditions. A maximum
permanent corridor of 25m (excluding HDD crossing locations) has been assessed in the Environmental
Statement as a reasonable worst-case scenario. A wider permanent easement might be required where the
cable spacing is wider due to the cable rating requirements or obstacle avoidance reasons set out in detail
below.

Construction corridor and Permanent Cable Corridor Widths

The Statement of Reasons 6.9.29 confirms that the standard trenched cable construction corridor will be up to
40m wide and consist of the trenches in which the cable circuits will be installed, excavated material (soil) and a
temporary construction haul road. The temporary construction haul road will enable the transportation of plant
used for topsoil stripping, subsoil excavation and for delivery of cable duct and cement bound sand (CBS) fill
material. This soil will be stored in bunds within the temporary construction corridor. It is anticipated that a
mechanical excavator will be used for these activities. Figure 4 of the Statement of Reasons shows a cross-
sectional diagram of a ‘standard’ trenched (Non-HDD) cable construction corridor [APP-021]
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Flexibility is required for the siting of the onshore construction corridor within the Order Limits to allow for ground
investigation surveys, detailed cable route design, and pre-construction environmental surveys and mitigation.
As detailed below this would be communicated to the LPA via the appropriate stage specific management plan.

As noted at paragraph 6.9.21 of the Statement of Reasons [APP-022], there are two sections of the onshore
cable corridor at Michelgrove and Sullington Hill where the presence of further constraints and uncertainty in
ground conditions result in a particularly enlarged area within the Order Limits. As explained in the Cable and
Grid Connection Statement [APP-034] and with further detail in response to LR1.24, the onshore cable
corridor will be selected following pre-construction ground investigation and engineering design works.

The Applicant expects there to be other exceptions to the requirement for a typical 40m wide construction
corridor at specified locations as explained in the Statement of Reasons paragraph 6.9.30 [APP-255]. Within the
Order Limits wider sections of construction corridors are likely to be required to facilitate:

- trenchless crossings — shown the COCP plans but relevant to
1,2,3,4,5,6,7,10,11,15,18,19,20,21,22,23,25,26,27,30,31,32,33 and 34 of the Onshore Land Plans
[PEPD-003]

- areas where soil storage is required outside of the flood plain and areas where soil is stored from
locations where the 40m corridor width cannot be implemented — see sheets 1,2,3,4,28 and 29 of the
Onshore Land Plans [PEPD-003]

- the Landfall; sheets 1 of the Onshore Land Plans [PEPD-003]

The provision of flexibility required in the wider onshore cable corridor locations at trenchless crossing points
does not mean that all of the space shown within the Order Limits will be required for the permanent cable
corridor. However, a wider cable construction corridor width will be required to implement a trenchless crossing
design that takes account of technical requirements which will be identified from site investigations and the final
electrical design of the project (including cable rating requirements and thermal resistivity calculations). Spacing
between cable circuits must be larger at trenchless crossings than in areas of open cut trenching for the reasons
set out below.

Trenchless Crossings

The Crossing Schedule in Appendix A of the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3) identifies trenchless sections of the cable route and the trenchless compound locations along the
cable route; these drawings are indicative and show maximum scenarios for environmental assessment, (not
route options). Where the Crossing Schedule notes a trenchless crossing, the cable corridor will be wider for the
following reasons:

e Cable Rating — cable separation distances at trenchless crossings of the proposed development will be
confirmed at the detailed cable design stage. These are expected to be wider than the open cut trench
separation of 5m. Where trenchless installation is used, the depth at which the cable ducts need to be
installed under the obstruction to be ‘crossed’ will define the spacing needed between the ducts (within
which the cables will be installed) and also the distance between the trenchless crossing entry and exit pits.
The depth will be guided by the nature of the obstacle to be ‘crossed’ beneath and the requirements of the
organisation responsible for the obstacle (e.g. existing services), whilst spacing will depend on the nature
and condition of the ground at that depth and its ability to absorb and transfer heat away from the cables.
The permanent easement corridor will include the cable infrastructure and a suitable protection area around
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the cables. The greater cable spacing has a knock-on effect on the arrangement of trenchless crossing
entry and exit compounds, cable alignment and contingency requirements and thus the construction corridor
width for the adjoining open cut trenched sections of the cable construction corridor; and

e Compounds — Trenchless compounds are limited to a maximum footprint of 75m in length and 50m in width;
120m in length and 100m in width at the landfall as set out in Appendix 4.3 Proposed Development
Parameters, Volume 4 of the Environmental Statement [APP-124].

Soil Storage

Identified areas for soil storage from construction in the areas with Flood Risk and at Landfall are specified on
the Onshore Works Plans [PEPD-003] and identified as Works No 11. This is in line with commitment C-131 in
the Commitments Register [REP1-015] (updated at Deadline 3). These locations are set out in the list below:

At the Landfall location, north-west of “The Mill” Onshore Land Plan Sheet 1;

At the main construction compound at Climping Onshore Land Plan Sheet 2;

At the Littlehampton Railway Junction, West of Brook Barn Farm Onshore Land Plan Sheet 3;

West of Lyminster near Church Farm Onshore Land Plan Sheet 4;

At Bines Green, south of Bines Farm Onshore Land Plan Sheet 28; and

At the crossing of the South Downs Link path, South of Partridge Green Onshore Land Plan Sheet 29.

Additional Areas with requirement for increased temporary construction corridor width

Additional areas of wider construction corridor width may be identified during detailed design. These could be
required for:

e Implementation of mitigation, such as reduced corridor width through areas of sensitive environmental,
archaeological or ecological receptors. Soil storage from these reduced width areas would have to be
compensated for in other locations along the onshore cable route; and

e To overcome constraining technical obstacles along the cable route, the implementation of narrow
construction corridor width may be required. Soil storage required for these reduced width areas would have
to be located in other locations along the onshore cable route.

The onshore construction corridor width in these locations will be determined during the detailed design stage
following ground investigations and pre-construction surveys. The potential powers within the Order limits are
drawn to facilitate this.

As noted above the onshore construction corridor will be communicated to the LPA through a stage specific
management plan (Construction Method Statements) in accordance with the Outline Code of Construction
Practice [PEPD-033] (updated at deadline 3) which requires the locations which deviate from the standard 40m
construction corridor to be identified.

Permanent Cable Corridor Easement

The expected corridor width for the permanent cable easement is likely to be 20m, but this may vary according to
local conditions. As noted above a maximum value of 25m has been assessed as a reasonable worst-case
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scenario in the Environmental Statement but it is acknowledged that the permanent easement will be wider at
trenchless crossing locations for the reasons noted above.

¢) Where this is due to uncertainties in design and or The impact of the Proposed Development on Affected Parties has been reduced as far as reasonably

ground conditions how this is accounted for in considering practicable. Consideration was given to the impacts of the Proposed Development on land holdings that would
the impact on Affected Persons and their interests and the  be affected during construction and operation, taking into account the nature of the land use and potential
balancing exercise between public benefit and private loss.  severance impacts through an iterative design process.

Design updates and improvements have been made, informed by stakeholders and public consultation. The
Applicant has selected the cable corridor further to consideration of the identified land use impacts, alternatives
and refinements put forward by Affected persons who were consulted on draft Works plans in the consultations
carried out in July- Sept 2021, October-Nov 2022 and Feb- May 2023. The Works Plans identified the maximum
extents of areas required for the landfall locations, dedicated soil storage only areas and the wider areas of
Order limits for trenchless crossings. The cable construction corridor routeing (OCC) decisions have taken into
account the impact of the additional land take required for the landfall, soil storage and widening at trenchless
crossing locations as set out in response to LR 1.9 a and b above. Trenchless crossing locations have been
communicated to landowners through consultation documents and engagement.

As described in the Statement of Reasons [APP-021], (see paragraphs 9.11.8-9.11.9) the Applicant intends to
exercise the order powers in a proportionate manner which will minimise the extent of land over which
permanent rights will be required. Construction of the Proposed Development will be facilitated by temporary
possession powers wherever practicable to enable the Applicant to take possession of the wider circa 40m cable
construction corridor (OCC) and then only exercise permanent compulsory acquisition powers over the narrower
circa 20m permanent easement corridor (with the exception of trenchless crossings as explained above). Land
which is no longer required for the Proposed Development after construction has completed will be reinstated in
accordance with Section 2.15 of the Outline Construction Method Statement [APP-255] and possession will
be returned to the land owner.

The consideration and balancing of impacts on private interests held by Affected Persons has taken into
account:

e The objective of undertaking further survey and design work to identify a narrower onshore construction
corridor before construction commences.

e the nature of the likely construction works required and likely impacts on land use including requirements
and impacts from haul roads, trenchless crossing compounds and soil storage areas.

e the likely length of the construction works.

e mitigation measures set out in the Outline Code of Construction Practice [PEPD-033] (updated at Deadline
3) and Commitments Register [REP1-015] (updated at Deadline 3) and residual ability to continue
operations and management.

The Applicant has appointed experienced specialist advisors, Carter Jonas, to assist with its engagement and
negotiation of Key Terms and to discuss updates to Proposed Development design. The requirements for the
proposed construction corridor (OCC), permanent easement and associated accesses thereto which are located
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within the Order Limits have been communicated by Carter Jonas and set out to landowners in engagement
correspondence and key terms documents.

The approach to the powers in the Draft Development Consent Order [REP2-002] (updated at Deadline 3),
both permanent and temporary, is consistent with the approach taken in the Key Terms for the Option area,
construction areas, permanent easement and accesses. Where already identified by the Applicant, details of the
requirement to utilise, on a temporary basis, areas of land outside the proposed construction cable corridor
(OCC) for additional construction areas with associated additional construction area payment and rights of
access in connection with the Proposed Development have been discussed with Affected Persons and their
agents. At all times, the Applicant and/or its advisors have sought to provide clear responses to questions raised
by Affected Persons and have been willing and available to meet parties and/or their agents to progress
discussions, whether in person, on site or by virtual meetings. As detailed within the first update of the Land
Rights Tracker [REP2-008] the Applicant has taken pro-active steps to engage with Affected Persons through
formal consultation and informal engagement to understand the direct and indirect impacts on them and the
mitigation measures that may appropriately be implemented during construction which has helped to shape the
proposals and where appropriate enabled changes to designs to minimise the private loss.

The Applicant has sought to limit the disruption caused by temporary and permanent works which would be
required to facilitate the delivery of the Proposed Development. Alternatives to compulsory acquisition:
negotiated agreements, alternative sites and modifications to the Proposed have been considered. The extent of
the Order limits is reasonably necessary for the construction, operation and maintenance of the Project, which
will deliver significant public benefits, and therefore any interference with private rights is proportionate and
necessary. However, the Applicant will seek to engage further with Affected Persons regarding detailed
construction cable working corridor refinement, construction access design and accommodation works in
accordance with Outline Code of Construction Practice (CoCP) [PEPD-033] (updated at Deadline 3) so as to
mitigate the impact that the project may have on parties who could be affected by the proposed works.

The potential impacts on agricultural land and soil taking into account the subsequent restoration and
reinstatement of land, where utilised on a temporary basis following installation of the cable, have been
assessed in Chapter 20: Soils and agriculture, Volume 2 of the ES [APP-061]. It has been concluded that
there are unlikely to be significant adverse impacts from the Proposed Development.

A range of environmental measures within the Commitments Register [REP1-015] (updated at Deadline 3) are
embedded as part of the design to remove or reduce significant environmental effects as far as possible. An
Outline Soils Management Plan [APP-226] (updated at Deadline 3). has been developed and stage specific
SMPs will be developed further by the appointed construction contractor based upon additional soil and ALC
survey information pre-construction (Commitment C-183).

The nature of the onshore elements of the Proposed Development are such that following construction, the
majority of the soils and agricultural land within the proposed DCO Order limits will be restored to baseline
condition (with the exception of any permanent infrastructure). During the operation and maintenance phase
there will be minimal change to the current land use. The undergrounding of the onshore cable route
(commitment C-1) allows the original soils to be replaced on top of the buried cables, the topsoil can be returned
to its original state and agricultural land returned to its original grade.

The Land Plans [PEPD-003] and Book of Reference [PEPD-014] identify temporary and permanent land
requirements of the Project. Discussions will continue with Affected Persons to minimise impacts on land uses
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where possible through the consideration of agricultural activities. The Applicant will provide further detailed land
use mitigations through compliance with the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3) and relevant Outline Management Plans such as the Outline Soils Management Plan [APP-226]
(updated at Deadline 3), and Outline Construction Method Statement [APP-255].

- Land Drainage

Existing land drainage areas and ditches on land holdings will be identified where possible with
Interested Parties. The Project will also utilse information provided from Interested Parties prior to
commencement as to the location and operation of such systems together with reasonable pre works
inspections of land and any existing land drainage plans. The anticipated location of drains that may
be interrupted or disturbed by the construction works will be recorded and plans shared.

Appropriate land drainage consultants will be engaged as required to advise on reinstatement and will
discuss with the landowners the required scope to ensure reinstatement in accordance with the outline
management plans.

In advance of the construction works, any current land drains will, be identified and intercepted in a
manner which maintains their efficiency. Work will be carried out to an appropriate specification as set
out in the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) (Construction
Phase Drainage Plan (CPDP)) after discussion with the Interested Parties, which may include the
design (e.g. layout, falls, pipe sizes and types, outfall arrangements) and timing of any land drainage
works required.

Land drainage systems, including ditches and culverts, will be maintained and in some cases
temporarily diverted during construction and reinstated on completion. Existing land drains, where
encountered during construction, will be appropriately marked. Any field drainage intercepted during
the works will either be reinstated following the completion of the works or diverted through agreement
with the Interested Parties. Where necessary, existing land drains will be replaced to ensure
continued agricultural use.

Following completion of the works as-built plans of modifications to existing land drainage and of any
new drainage works will be provided to the Interested Parties as appropriate. The land drains will be
transferred to the Affected Persons and once returned, such land drainage arrangements will become
the sole responsibility of the Interested Parties. Maintenance requirements will generally be consistent
with normal farming practice.

- Land Access

It is accepted that grazing and arable land may have to be removed from use along the cable
construction corridor during the construction period. Work will be undertaken to mitigate the impact on
arable and grazing land. Where required, livestock could remain at existing levels through the
provision of gates and fences that would assist the Interested Parties in moving livestock between
grazing areas. Where there is reduced production as a direct consequence of the works and mitigation
of financial impacts are identified which leads to financial loss compensation will be considered in line
with the “Compensation Code” and the rules set out in Section 5 of the Land Compensation Act 1961
together with supporting legislation Outline Soils Management Plan [APP-226] (updated at Deadline
3).

Crossing points can be placed in suitable locations in order that livestock, machinery and vehicles can
safely cross the working area so as to maintain access routes across individual fields within a farm
holding, where reasonably practicable, where the construction corridor is fenced during construction.
Water troughs, standpipes or field supplies located within working areas will be moved to a new,
temporary or agreed permanent location. Where water supplies are impacted by the works or where
fields are fenced off from the water supply, discussions will take place with the Interested Parties to
ensure that supplies, can be maintained.
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- Secure temporary fencing will be installed either side of the working area with crossing points for
private land access and stock crossing. Discussions will take place with the Affected Persons to
ensure that where appropriate the type of fencing selected will suit the location and purpose. All
boundary fences will be installed prior to the commencement of works and maintained in a tidy
condition and be fit for purpose. Where practicable continued access will be maintained to areas of
land that may be temporarily severed or lost as a consequence of the works. Where areas of land are
severed compensation will be made where appropriate.

- All construction areas will remain demarcation fenced at all times during construction. All temporary
fencing will be removed as soon as reasonably practicable after completion of the works.

- Active discussions and engagement with the Interested Parties would take place to discuss the impact
of the scheme prior to, during and after completion of the works. Engagement will continue to ensure
that the impact of the Proposed Development on the Interested Parties business is minimised as far
as reasonably practicable and where appropriate compensated. The impact of the works will be
temporary and minimised by good working relationships and practices.

- Business Viability

- Following consultation with landowners reasonable accommodation works will be discussed with
Interested Parties and where practicable provided for agricultural land holdings, holiday
accommodation, equestrian facilities and commercial premises affected by the Scheme. This will
ensure that the effects of the construction works are mitigated particularly with respect to access.
Through ongoing consultation and discussions with Interested Parties the effects on the operation and
future viability of agricultural holdings and businesses will be mitigated.

- Restoration and Reinstatement

- The requirements for soil reinstatement, monitoring, and aftercare will be implemented in accordance
with the Outline Soils Management Plan [APP-226] (updated at Deadline 3). To protect and limit the
impact to soils and agricultural land, soil will be reinstated to its previous condition, as far as
reasonably practicable. This will include adequate subsoil preparation and the replacement or
replanting of field boundaries and stock fences and the soil will be reinstated and monitored with
topsoil prepared and seeded using an appropriate seed mix or returned to arable cultivation.
Discussions will take place with Affected Persons to enable appropriate works to be carried out.

- Stripped topsoil will be stockpiled to the sides of the working width in a manner that provides sufficient
separation from subsoil and vehicles in accordance with Sections 5.2 to 5.4 of the Defra Construction
Code of Practice (Defra, 2009) and Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3).

- Noise Mitigation

- Arange of measures will be put in place to limit and mitigate noise and vibration effects as set out in
the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) to reduce the
impact at local receptors during the construction phase of the project. Chapter 21: Noise and
vibration, Volume 2 of the Environmental Statement — Revision B [PEPD-018].

- These may include modified or restricted working hours, type of equipment to be used, the use of
acoustic barriers etc. which will all feed into the best practice used to reduce noise and vibration
during construction and this would be subject to ongoing review to inform the mitigation measures
required.

- Restricted Access — Where an access right is affected discussions will be held with Affected Persons
to resolve a way forward that may be acceptable to all parties which could include: -

- Atemporary realignment of the access;
- Atemporary stop up of the access between identified timeframes;
- Unlimited access for emergency vehicles to be maintained.
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LR  The Applicant The Case for Compulsory Acquisition (CA)

1.10 For the avoidance of doubt, set out all the factors that are
regarded as constituting evidence for a compelling case in
the public interest for the CA and Temporary Possession
(TP) powers sought and where, giving specific paragraph
references, these are set out in the submitted
documentation.

- Where practicable an alternative route of access will be provided. However, this may not be
practicable.

In order to deliver the benefits of the Proposed Development the Applicant requires the use of compulsory
acquisition powers. This will result in a private loss by those persons where interests in land and land are
compulsorily acquired. Appropriate compensation is payable to those entitled to claim under the relevant
provisions of the Compensation Code for the compulsory acquisition of land or rights and for loss or damage
caused as a direct consequence of the works where reasonable, substantiated and shown to be caused as a
direct consequence of the temporary use of the land and the works should the exercise of any power be required
thereby minimising the private loss. Any dispute in respect of the compensation payable is to be determined
through Alternative Dispute Resolution in order to seek to resolve any outstanding concerns that may relate to
agreeing the amount of compensation payable, the proposed works and acquisition, as well as mitigation
measures and accommodation works which may be adopted or undertaken. If agreement cannot be reached
there is the ability to refer matters to the Lands Chamber of the Upper Tribunal.

The Applicant considers the factors constituting evidence for a compelling case in the public interest for the
confirmation of powers of compulsory acquisition and temporary possession are as follows:

e The positive benefits generated by the Proposed Development, which will include helping to meet the urgent
need for new renewable energy infrastructure in the UK, the delivery of additional renewable energy capacity
supporting the achievement of the UK Government’s climate change commitments and carbon reduction
objectives, and a range of environmental, social and economic benefits including biodiversity net gain
(BNG), jobs creation and investment (see paragraph 4.2.1 and 4.2.2 of the Planning Statement [APP-036],
and paragraphs 7.4-7.7 of the Statement of Reasons [APP-021].

e Reasonable alternatives to compulsory acquisition have been explored (in accordance with paragraph 8 of
the Planning Act 2008 Compulsory Acquisition Guidance) as set out in Section 3.4 of the Chapter 3
Alternatives, Volume 2 of the ES [APP-045], Section 4.3 ‘Site Selection and consideration of alternatives’
in the Planning Statement [APP-036] and Section 8 of the Statement of Reasons [APP-021]. The
Applicant provides a detailed and comprehensive assessment of site selection which takes account of
reasonable alternatives. The potential effects on the environment are clearly considered whilst the input from
consultation on the process is presented.

e Inthe First update of the Land Rights Tracker [REP2-008] the Applicant has also shown it has, and will
continue to, negotiate with relevant landowners to agree options to acquire the land and rights in land
necessary for the Proposed Development.

e Overall, the Proposed Development is considered to accord with the relevant NPS and revised draft NPS
(EN-3). It is considered that the planning balance is firmly in favour of the Proposed Development and the
interference with rights associated with the Proposed Development is for a legitimate purpose and is
necessary, as required by paragraph 8 of the Compulsory Acquisition Guidance).

e All of the land is required for, or is required to facilitate, the development for which development consent is
sought (as required by section 122(2) of the Planning Act 2008). The purposes for which the Order Land is
required and the primary acquisition powers sought in relation to those land parcels are summarised in
paragraphs 9.3 — 9.12 of the Statement of Reasons [APP-021], and Appendix 1 to the Statement of
Reasons Appendix 1 List of Land Parcels.
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e Acquisitions and Works for which the land is required [APP-022] provides a plot-by-plot description of
the purposes for which the land is required.

e The use of powers is expected to have limited impacts upon existing land use. The type of land to be
acquired is mainly agricultural and pasture, without the need for the acquisition of significant freehold land or
any residential land. No businesses or residents are expected to be displaced as a result of the proposed
acquisition.

e The use of powers is also proportionate because the extent of land to be acquired has been minimised and
changes made to the design of the Proposed Development as a result of consultation with landowners
(please see further the response to Examining Written Questions LR 1.13 below and Table 1 of Appendix B
LR: Changes further to Affected Persons representations (of this document)).

e The land to be acquired is no more than is reasonably required for the purposes of the development (as
required by paragraph 11 of the Compulsory Acquisition Guidance).

e Inthe first update to the Land Rights Tracker [REP2-008]] the Applicant has set out the current status of
the negotiations undertaken with landowners. These negotiations are ongoing and will be progressed during
the Examination period (as required by paragraph 25 of the Compulsory Acquisition Guidance).

e Insection 9.11.8-9.11.9 of the Statement of Reasons [APP-021], the Applicant explains that it has a clear
idea of how it intends to use the land (or rights/restrictions over land) which will be subject to the powers of
compulsory acquisition and temporary possession (as required by paragraph 9 of the Compulsory
Acquisition Guidance).

e Inthe Funding Statement [APP-025] an explanation has been provided as to how it is expected that the
construction of the Proposed Development and the acquisition of the land or rights over the land will be
funded, as well as compensation arising from the exercise of powers of compulsory acquisition (as required
by paragraphs 17 and 18 of the Compulsory Acquisition Guidance).

e Subject to the making of the Order, there are no anticipated impediments to the delivery of the Proposed
Development (as required by paragraph 19 of the Compulsory Acquisition Guidance). In this regard, the
Applicant notes that:

Work on other consents required is ongoing. The Crown Estate Lease is subject to detailed discussions (as
explained further in response to LR1.23 below) and the necessary Crown Land section 135 consents are
currently being arranged.

Good progress is also being made with regards to the detail of the connection to the National Grid. The Applicant
has a grid connection offer, and the updated grid connection offer date for the Proposed Development’s
connection to the substation at Bolney is 2029. An early stage design for the connection has now been prepared
by NGET and is subject to ongoing detailed work. An interface agreement and construction agreement will be
put in place with NGET for NGET’s and the Applicant’s respective works for the Proposed Development on the
Bolney Extension land.

A range of additional further consents are also potentially required further to the detailed design of the onshore
cable corridor and identification of necessary identified requirements. Ecological consents such as European
Species protection licenses will, if required, be sought further to appropriate pre-construction surveys in
accordance with the relevant outline management plans and legal requirements. Permits for water discharge
may be required from the Environment Agency but this will not be confirmed until detailed onshore cable corridor
design, prior to construction.
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LR  The Applicant BNG

1.11 BNG is not currently a requirement for nationally significant
infrastructure projects. Accordingly, the EXA considers the
compulsory acquisition of land for the sole purpose of
meeting BNG may not be justified.

Provide a statement that land to be the subject of CA for
environmental mitigation is proportionate and necessary for
the Proposed Development, and whether BNG is the
appropriate tool to calculate the required environmental
mitigation.

LR  The Applicant Professional Fees
1.12 Outline your approach to the reimbursement of AP’s
professional fees.

As a result and given the consideration of for example potential special requirements for protected species
licensing the Applicant sees no reason why the other consents in the Other Consents and Licences [APP-033]
will not be secured.

Section 2.10 of the Statement of Reasons [APP-021] sets out how Article 1 of the First Protocol to the ECHR
and Articles 6 and 8 of the ECHR have been considered. This, together with other parts of the Application, sets
out how the outputs and benefits which will be realised by the Proposed Development will outweigh the private
loss that would be suffered by those whose land and/or interests are to be subject to compulsory acquisition (as
required by paragraph 13 of the Compulsory Acquisition Guidance).

The Applicant considers that confirmation of the powers of Compulsory Acquisition and Temporary Possession
in the Draft Development Consent Order are necessary to ensure the Proposed Development can be delivered
within a reasonable timescale. Without compulsory acquisition powers, the Order Land could not be assembled,
and the Proposed Development would not proceed.

The Applicant confirms that it is not seeking compulsory acquisition powers in respect of land or rights/restrictive
covenants over land for the sole purpose of meeting Biodiversity Net Gain.

The initial offer made to all Affected Persons was that the Applicant would reimburse reasonable and properly
incurred Agents’ fees on exchange of the Option Agreement up to a figure between £1,500 through to £3,250
(depending on the nature of the required interest — whether a lease, or an easement for the cables with or
without associated Construction, Operational, or Construction and Operational Access rights) plus any
unrecoverable VAT.

As negotiations have progressed, where Agents have fully engaged with the Applicant to negotiate terms, the
Applicant has requested that the Agents, where appropriate provide fee estimates in the event that they
considered the sums set out above to be likely to be insufficient, and as a way forward the Applicant has agreed,
in a number of cases, to reimburse professional fees reasonably and properly incurred upon the return of the
signed Heads of Terms by the deadline specified. Any such agreement to pay fees at this earlier stage has been
subject to a requirement for the Agent to inform the Applicant where fees are within 10% of the agree estimated
fee level, at which stage the fees incurred would be subject to review by the Applicant. If the fees incurred were
reasonably and properly incurred, then these have been paid and further fee estimates to enable the parties to
conclude negotiations and complete the relevant documents have been requested from the Applicant’s Agent.

The Applicant also confirmed to all Affected Persons through inclusion within the Key Terms that it would still
reimburse reasonable and properly incurred fees even in the event that the Applicant were to withdraw from the
transaction prior to exchange of the Option Agreement.
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LR  The Applicant Affected Persons’ Suggestions/ Requests Feedback from the engagement and consultation activities with Affected Persons outlined in the Consultation
1.13 Outline your approach to the investigation of suggestions/ Report [APP-027] and the Statement of Reasons Section 10 [APP-021] has been integral to the project design

requests made by APs to reduce or mitigate the impact of evolution process.

the Proposed Development on their interests. Explain

whether this approach has been consistently followed for all Where suggestions and requests have been raised by Affected Persons and proposed alternatives,

APs. modifications or refinements submitted to the Applicant, these have been assessed by the Applicant through
appropriate, comprehensive and consistently applied appraisal methods.

Chapter 3: Alternatives, Volume 2 of the Environmental Statement (ES) [APP-044] describes how
engagement has led to the consideration of alternatives or a change in the project design. At each stage in the
evolution of the Proposed Development design, activities were undertaken to consider alternatives and to refine
the onshore design. These included reviews of land ownership, engagement with landowners and consideration
of feedback from consultation in addition to analysis of information collected from EIA surveys, identification of
technical construction challenges and other engineering considerations.

A range of appraisal methods have been used for cable route selection and the assessment of proposed
alternatives, modifications and refinements put forward by Affected Persons depending on the Proposed
Development stage, risk, type, scale and complexity of the requests. These appraisal methods used to both
establish the initial Proposed Development design and determine whether a proposed change should be
accommodated within the Project are described in Sections 3.2 to 3.9 of Chapter 3: Alternatives, Volume 2 of
the ES [APP-044]. The main approaches used were constraints mapping and BRAG appraisal, as described in
paragraphs 3.1.10 to 3.1.15 of Chapter 3: Alternatives, Volume 2 of the ES [APP-044].

Constraints Mapping:

The constraints mapping approach was used predominantly for initial Project design but was also a tool for
looking at proposed alternatives. Constraints data was gathered in a GIS format, and presented on maps as
layers. Using professional judgement, these were used as ‘hard’ or ‘soft’ constraints. ‘Hard’ constraints are those
that would directly influence the boundaries of sites/indicative cable routes and are generally avoided, unless
suitable mitigation is available. Examples of hard constraints both onshore and offshore are internationally
protected sites for biodiversity, historic environment designated sites, such as World Heritage Sites, settlements
and some land uses such as Ministry of Defence land and quarries. ‘Soft’ constraints would not generally prevent
progress when considered in isolation and can often be moderated through mitigation. The consideration of
these constraints included the protection afforded by policy in the 2011 NPSs (DECC 2011a; DECC, 2011b),
most recently updated in the 2023 draft NPSs (DESNZ 2023a; DESNZ 2023b). This protection has fed into the
development of embedded environmental measures for the Proposed Development Examples include landscape
and visual designations such as National Parks and Areas of Outstanding Natural Beauty (AONB), and Public
Rights of Way (PRoW) including National Trails, some designated sites for biodiversity such as Ancient
Woodland and National Nature Reserves, land uses such as leisure and recreation; and infrastructure
constraints such as motorways and railway lines. The constraint layers were combined to create an initial ‘heat
map’ (with no individual weighting) for the early stage Project design and visual aid for use in appraisals. Site
visits and workshops were used to review and sense-check the available information, in order to identify options
with the overall lowest environmental and other constraints, and identify any particular challenges. A
comparative analysis exercise was performed where onshore cable corridor alternatives and modifications were
requested by Affected Persons to facilitate a clear and robust approach to the selection of a preferred option.
This approach also facilitated incorporation of National Planning Statement (NPS) and National Planning Policy
Framework (NPPF) (Ministry of Housing Communities and Local Government (MHCLG), 2021) mitigation
requirements described in Chapter 3: Alternatives, Volume 2 of the ES [APP-044] as well as balancing
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engineering constraints and economic considerations. For the onshore design assessment, where two or more
comparable options were being considered, a BRAG (Black, Red, Amber, Green) appraisal approach was used
by the multi-disciplinary team including environment, engineering, land interests and cost. Environmental
specialists reviewed the different options and defined constraints for each option using the colour coding and
rating system shown. Chapter 3: Alternatives, Volume 2 of the ES [APP-044]. The range of specialists
involved in the appraisal varied according to the scale, type, and location of the options. The score for each
option was added up, which allowed constraints across a number of topics to be compared numerically.

Plate 1 BRAG appraisal approach

Low potential for the development to be constrained (green) e.g., option is
not located through sensitive land uses such as diversified agricultural
buildings

Medium potential for the development to be constrained (amber) e.g.,
2 option is located within close proximity to sensitive land uses and buildings

Very high potential for the development to be constrained (black) e.g.,
option directly interacts with operational MOD land

Through the use of the BRAG appraisal approach the impacts on Affected Parties’ use of the land have been
balanced with the environmental and engineering and cost impacts and an overall decision taken on requested
proposals and alternatives to it. Where changes were justified, having weighed the various impacts,
amendments to the construction corridor or accesses were made. Changes were rejected where, for example, it
was established that in comparison to the original there were likely greater impacts on environmental receptors
(including for example amenity of nearby residents, effects on trees) and/ or additional engineering and cost
impacts.

Where modifications and refinements proposed by Affected Persons were minor, following the check of
constraints map information a high-level appraisal was undertaken, focusing only on the relevant environmental
and land use aspects. As part of this exercise other parts of the Applicant’s Project team including engineering
and land representatives undertook appraisals to ensure decision making was informed from a multi-disciplinary
perspective.

The design evolution through the statutory and non-statutory consultations is set out in Chapter 3: Alternatives,
Volume 2 of the ES [APP-044]. Section 3.4 in Chapter 3: Alternatives, Volume 2 of the ES [APP-044]
describes the process of identifying the landfall location and the design evolution of the cable route.

Following Scoping, onshore cable route refinements were considered at nine locations along the onshore cable
route, and options were selected at seven of these locations. The onshore cable route presented at the first
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Statutory Consultation exercise in July 2021 (subsequently reopened in February 2022) included two locations
where options were still being considered (near Warningcamp and the onshore substation location).

Following the first Statutory Consultation exercise in July 2021 (reopened in February 2022), three further
targeted Statutory Consultation exercises were carried out in October 2022, February 2023, and May 2023
respectively. These considered a series of onshore cable route refinements, which informed the proposed DCO
Order Limits. The Applicant notes that a total of six landfall options which were assessed using the requirement
criteria. One of the key determining factors was the associated identified onshore cable route generally avoids
developments including settlements, isolated houses, and other buildings. Table 3.6 and Table 3.7 presented in
Chapter 3: Alternatives, Volume 2 of the ES [APP-044] set out the cable route options considered and the
reason for the choice. Paragraph 3.4.37 of Chapter 3: Alternatives, Volume 2 of the ES [APP-044] sets out
the alternatives and modifications considered further to the First Statutory consultation stage including the details
of the consideration of all Longer Alternative Cable routes, (shorter) Alternative Cable Routes and other
proposed modifications such as proposed new Trenchless Crossings.

Table 1 of Appendix B LR: Changes further to Affected Persons representations (of this document) sets out
a list of key changes made further to representations made in response to the Applicant’s consultation and
engagement exercises, and for which the Applicant applied the appraisal process set out above on a consistent
basis. The results of the appraisals were reported back to the Affected Person by a variety of means, including
by telephone call, email, presentation at a meeting or by letter, dependent on the communication arrangements
with the particular Affected Person at the relevant time.

LR  The Applicant Protected Characteristics As explained in L194.2 of the Applicant’s response to Relevant Representations [REP1-017], the requirement to

1.14 Confirm that all stages of the Proposed Development, consider the public sector equality duty (“PSED”) rests upon the Secretary of State for Energy Security and Net
including Land Rights negotiations, have complied fully with  Zero as the decision-making authority. The Applicant is not a ‘public authority’ (as defined pursuant to section
the Equality Act 2010 including considering AP’s protected  150(1) of and Schedule 19 to the Equality Act 2010) and it is not under any duty to consider or comply with the
characteristics. Equality Act 2010.

The PSED requires the Secretary of State to consider, when deciding whether to make the Order, whether the
Order would be likely to have a differential impact on any person(s) with a relevant protected characteristic. In
doing so the Secretary of State should consider whether any action could be taken to lessen/mitigate any such
impact; and whether the public benefits of the Order outweigh the impact. It is important to note that the
requirement is for the duty to have been considered as part of the decision-making process. The identification of
differential impacts on a person(s) with a relevant protected characteristic(s) would not preclude the Secretary of
State from deciding to make the Order.

Notwithstanding that the Applicant is not itself required to comply with the PSED, in preparing the application for
the Order, including in its engagement with landowners, the selection of the route, the consideration of
alternatives and appropriate mitigation measures, the Applicant has had regard to the PSED.

As explained in section 13.2 of the Statement of Reasons, the Applicant has carried out an Equalities Act Impact
Assessment (Appendix 28.3: Equalities Impact Assessment, Volume 4 to Environmental Statement) [APP-
221]. The assessment concludes that no adverse equality effects are expected as a result of the construction,
operation and maintenance, or decommissioning phases of the Proposed Development. The Applicant does not
therefore consider that the Proposed Development will give rise to any impacts or differential impacts on persons
who share a relevant protected characteristic as defined in the Equality Act 2010, or upon persons who do not
share such relevant protected characteristic.
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LR  The Applicant Acquisition of Other Land or Rights With the exception of the land rights required from The Crown Estate which cannot be compulsorily acquired, the
1.15 Are any land or rights acquisitions required in addition to Applicant does not require any other land or land rights which are not sought in the draft DCO before the
those sought through the draft DCO (dDCO) before the Proposed Development can become operational.
Proposed Development could become operational?
As explained below in relation to LR1.23, two agreements for lease have been concluded for the sea bed and
array area. An agreement for lease covering the required area of sea bed, intertidal and beach areas is in the
process of being negotiated
LR  Lester Aldridge  Protected Characteristics Whilst this question is directed at Lester Aldridge LLP, the Applicant would point out that it has not received
1.16 LLP on behalf of The ExA notes Mr Dickson’s Relevant Representation (RR) confirmation of these matters. The Applicant most recently raised equivalent questions by letter dated 21 March
Thomas Ralph [RR-396] and the Applicant’s response with respect to 2024 from its Solicitors to Lester Alridge LLP (see Appendix C LR: Letter to Mr Lester Aldridge - 21.03.24 (of
Dickson protected characteristics [REP1-017]. Confirm that you this document). No response has been received to date.
have informed the Applicant of the protected
characteristic(s) you believe your client has in accordance
with the Equality Act 2010 and how it/ they are impacted by
the Proposed Development.
LR  National Permanent Acquisition of Rights Whilst the Applicant notes that this question is directed at National Highways, the Applicant is seeking
1.17 Highways Provide a response to the Applicant’s Deadline 2 permanent and temporary rights over land owned by National Highways. The Applicant has provided National
submission [REP2-026] in respect to the objection raised to  Highways with details regarding the construction and operational access arrangements but awaits a response
the permanent acquisition of rights over plots 7/3, 7/5, 7/6,  from National Highways to enable the parties to progress matters. The Applicant has sent National Highways a
7/12 and 7/13. set of Heads of Terms for a sliver of land (Plot 7/18) which is owned by National Highways but falls outside of the
adopted highway boundary. The Applicant will continue to engage with National Highways to address the
concerns raised. The statement of intent for the highway crossing has also been advanced with National
Highways.
LR National Grid Permanent Acquisition of Rights The Applicant notes that this question is for National Grid, however the Applicant sets out below an update with
1.18 Provide comments on the Applicant’s response [REP2-028] regard to engagement.
to National Grid’s WR [REP1-057]. Update the EXA on the
current status of negotiations with the Applicant. The Applicant is continuing to progress discussions relating to key terms with NGET for a permanent easement
and the method for securing the necessary rights to deliver the works on the extension land at Bolney. NGET is
progressing its connection design for these extension works at Bolney. The Applicant is also addressing NGET’s
concerns raised about the proposed ecological mitigation on land owned by NGET and is seeking to conclude an
agreement with National Grid with regard to precisely where the landscaping will be positioned.
LR  National Trust Permanent Acquisition of Rights Whilst this question is directed at the National Trust, the Applicant notes that it communicated its requirements
1.19 Provide comments on the Applicant’s response [REP2-028] for the construction access as early as the first statutory consultation in 2021. The Heads of Terms issued to the
to National Trust's WR [REP1-166]. What is the current National Trust in March 2023 confirmed the requirement for the Applicant’s temporary use of the construction
position with respect to negotiations with the Applicant? access land. The Applicant has recently received copies of the tenancy agreements relating to the land at
Washington which has helped both parties agree the structure of the suite of land agreements required to secure
the necessary rights voluntarily. The requirement for a short lease of this land was incorporated into the Heads of
Terms in February 2024. Section 12.3 of the Applicant’s Statement of Reasons (SoR) [APP-021] provides a
detailed explanation of the land rights sought and their impacts. The Applicant has issued Heads of Terms
(HOTSs) to the National Trust tenant — The Lorica Trust - for a lease of the construction access land (the freehold
of which is owned by National Trust) which is being progressed. The Applicant is actively working with, and using
all reasonable endeavours to continue negotiations with, the Lorica Trust on the HOTs and associated
consideration. Both parties are working towards, and anticipate agreement of, a voluntary option for lease.
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Ref  Question To: Question Applicant’s Response
LR Network Rail Permanent Acquisition of Rights Whilst this question is not directed at the Applicant, the Applicant notes that draft terms have been agreed with
1.20 Provide comments on the Applicant’s response [REP2-028] Network Rail. The Applicant is also seeking to agree a BAPA and business clearance with Network Rail in

to Network Rail's WR [REP1-060]. What is the current parallel with seeking land rights.

position with respect to negotiations with the Applicant?

LR  The Applicant Progress with Land Rights Negotiations

1.21 Provide the following information in relation to obtaining a) Total number of signed agreements required- 108
Land Rights for the Proposed Development by agreement ~ The number of Affected Parties with whom Carter Jonas were engaging with as part of the consultation process
(include figures for AP’s who have not submitted RRs or in August 2023, as referred to within the Statement of Reasons, was 172. This figure was extrapolated from a
WRS): list of Affected Persons with whom engagement was ongoing. It transpires that some of the Affected Persons
a) Total number of signed agreements required; are no longer relevant to the Proposed Development further to the modifications to the Proposed Development
b) Number of Key Terms issued,; prior to DCO submission. The updated number of agreements required with Affected Persons is 106.
¢) Number of Key Terms signed; and
d) Number of agreements completed b) Number of Key Terms issued- 101

c) Number of Key Terms signed- 6
d) Number of agreements completed- 2

Whilst the ongoing engagement by the Applicant has not yet resulted in significant numbers of Key Terms being
agreed, the Applicant has been seeking to encourage Affected Parties to engage fully with negotiations for an
Option for easement and respective accesses and compounds. Active discussions associated on the detail of
the Key Terms, including specific issues raised associated with individual landholdings, are progressing with
approximately 60% of Affected Parties in a positive manner. However, not all Affected Parties have shown a
willingness to engage. The Applicant will continue to seek to advance these discussions.

LR  The Applicant A27 The South Downs National Park Authority (SDNPA) does not currently appear on the land plans as there is no
1.22 In its WR [REP1-058], National Highways state that it is not requirement to show the SDNPA boundary on the land plans. Nor is the SDNPA a landowner. However, the
clear from the Land plans [PEPD-003] whether some of the  Applicant has prepared an enlarged plan which includes the SDNPA boundary and the land owned by National
verges on the northern side of the A27 that are subject to Highways and trust that these plans assist in clarifying the position. See Appendix D LR: SDNP_NH Overlay
Land Rights are within National Highways land or within the Plan (of this document).
SDNPA. The EXA considers an enlarged section of this land
may assist the ExXA and National Highways in ascertaining
the information needed. Consider and submit at Deadline 3.

LR  The Applicant Crown Land As set out in the Statement of Reasons [APP-021] at paragraph 12.1.9, the Applicant has entered into two

1.23 Confirm that the Proposed Development complies with any  agreements for lease (AfLs) with The Crown Estate in respect of the Extension and Zone 6 seabed areas which
constraining conditions in the lease awarded from the together comprise the array area for the Project. The AfLs grant an option to the Applicant to take a lease of the
Crown Estate. seabed on certain terms, and if certain conditions are satisfied. As is standard for offshore wind developments,

the option to take a lease under the AfLs would not be exercised until the Project has been consented and the
Applicant has taken a Final Investment Decision to proceed with the Project. At the point of entering into a
lease(s), the Applicant would comply with the conditions set out in the lease. Accordingly, the Applicant has not
yet entered into a lease(s) of the seabed but is developing the Project pursuant to the terms of the AfLs and in
compliance with the conditions set out in the AfLs
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Ref Question To: Question

Applicant’s Response

LR  The Applicant Michelgrove Park and Sullington Hill

1.24 As indicted on the Land plans [PEPD-003] in relation to
Plots 11/1, 11/2, 11/3 and 11/4 (Michelgrove Park) and
Plots 15/1, 15/2, 19/1 and 19/2 (Sullington Hill), significant
areas of new rights are sought. The equivalent Works plans
[PEPD-005] show two “arms” for the cable route where the
Applicant is yet to decide which cable route to pick, with
land between those “arms” not required for any Works. The
EXA voiced at ISH1 [EV3-001] that it did not consider this to
be justified to meet the tests of Planning Act 2008.
Notwithstanding, these areas remain, and powers are
sought within the Land plans.

The Applicant has given a response relevant to this issue to the Examining Authority in its Response to Action
Point 26 for deadline 1 (8.25 Applicant’s Response to Action Points Arising from Issue Specific Hearing 1 -
[REP1-018]) which should be read in conjunction with the response given here, specifically relevant to the
trenchless crossings at Michelgrove Park and Sullington Hill.

The cable corridor and the order limits have been selected after careful consideration of a number of
alternatives and taking into consideration the relevant technical requirements of construction at each
location.

Application of trenchless crossing methods are necessary at these locations to prevent harm to the
ancient woodland (Michelgrove) and local wildlife site (Sullington Hill).

Natural England and the South Downs National Park Authority Relevant Representations have voiced
concern around the technical viability of these crossings in absence of detailed ground investigation (Gl).
The Applicant’s Order Limits are wider at these locations to provide this flexibility, which will allow the
construction contractor to select the most appropriate route once detailed ground investigation data is
available and detailed design has been undertaken. The flexibility would also provide space to re-drill an
alignment in the unlikely case of a drill failure.

Within the DCO order limits, the Applicant will undertake the required Gl which will need to survey this
wider area within the order limits to provide the required level of information and thereby ensure the
optimum design is constructed. The order limits are drawn to facilitate this.

The flexibility of the wider order limits at these locations does not mean that all the space within the order
limits will be used for cable construction and nor will permanent rights be required over the whole area.
However, is important to note that until the survey and detailed design work has been undertaken, any
part of the land within order limits in this location could be used for cable construction. The Works Plans
[PEPD-005] do not limit Work 9 (onshore connection works) to two ‘arms’. Rather, development consent is
sought to enable those works to be carried out anywhere within the limits of Work 9 on those plans. The
Land Plans [PEPD-003] reflect the same area as the works plans because the Applicant must have the
corresponding requisite land rights to construct the onshore connection works anywhere within that area.
The Crossing Schedule in Appendix A of the Outline Code of Construction Practice [PEPD-033]
(updated at Deadline 3) shows indicative crossing alignments based on the options for entry pit locations
for the trenchless crossings (labelled “Limits of Deviation” on the drawings) which have been used as
maximum scenarios for environmental assessment purposes. It is assumed that this is the document
which the Examining Authority has in mind when referring to the two ‘arms’. However, whilst two ‘arms’
are shown, it is not the case that there are only two potential alternative options. The Applicant refers to
the response given to Action Point 26 for Deadline 1 (8.25 Applicant’s Response to Action Points
Arising from Issue Specific Hearing—1 - [REP1-018]) which further clarified this point.

The final trenchless construction design will be determined during the detailed design stage following
ground investigations. The Works Plans and Land Plans are drawn to facilitate this. Final selection of
trenchless compound location and definition of trenchless crossing alignment and width will be confirmed
through the relevant stage specific construction method statement as secured by requirement 23 in the
Draft DCO [REP2-002].

During the construction, the crossing alignment will be monitored as it is progressed to ensure any
unlikely impact on ecology can be mitigated. The construction contractor will require to access the wider
area for this purpose and exercise rights outside of the immediate area of trenchless entry or exit pit
locations. The wider order limits drawn at these locations will also facilitate this.
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Ref  Question To: Question Applicant’s Response
a) The ExA is not clear why the area of land between the e As explained above, the area of land between the two ‘arms’ shown in the supporting information
two “arms” is required for CA for new rights. Justify how informing the Appendix A Crossing Schedule of the Outline Code of Construction Practice (CoCP)
land can be included in the BoR for CA without any [PEPD-033] is required for works as identified on the Onshore Works Plans [PEPD-005] and the land
attached Works. Alternatively, remove these plots from the rights sought are therefore necessary for the proposed development in accordance with the compulsory
Land plans. acquisition tests in section 122(2)(a) of the PA 2008. To remove any of the land over which rights are

sought from the Order at this stage risks the Applicant being in a position whereby it has development
consent to undertake works to an area of land but does not have the necessary land rights to do so. This
could materially prejudice the Applicant’s ability to deliver the proposed development.

e The Applicant will seek to mitigate the extent of land required to construct the proposed development and
in this respect it is required to confirm the cable corridor and width as part of the Construction Method
Statement for the stage comprising these works, pursuant to requirement 23 of the draft DCO. This will
be subject to approval by the relevant local planning authority.

e Having identified the construction corridor, Article 22 of the Order permits the Applicant to acquire so
much of the Order Land as is required for the authorised project, or to facilitate, or is incidental to it.
Therefore it is clear that the Order may authorise compulsory acquisition powers over a wider area than
may ultimately be used, reflecting the parameters-led approach to the works for which development
consent are sought.

e The Applicant may then only lawfully exercise the powers pursuant to Article 22 of the Order over so much
of the land as is required at the time that those powers are implemented.

e Furthermore, as the Applicant has explained in the Statement of Reasons [APP-021], it intends to further
minimise the extent of land over which it will exercise permanent compulsory acquisition by taking
temporary possession of the land first for construction purposes wherever reasonably practicable.
Permanent powers would then be exercised over a narrower land corridor when the final layout of the
infrastructure is known.

b) Explain, once the cable routes at these locations have For the reasons given above, it is not the case that the Applicant can select one ‘arm’ over the other at a

been selected, how the powers over the other “arms” will be particular point in time. There are multiple potential ‘arms’ and combinations of ‘arms’. Nor is it possible for the

removed from the BoR and how this is secured in the draft ~ Applicant to amend the Onshore Works Plans [PEPD-005] or remove land from the draft Order. The

DCO [REP2-002]. Applicant’s response to LR1.24(b) above explains how the draft Order operates to permit the Applicant to only
lawfully exercise compulsory acquisition powers over the land it requires for the authorised project, or to facilitate
it or is incidental to it.
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Table 2-6  Air Quality

Ref Question To: Question Applicant’s Response

AQ 1.1 The Applicant Outline Air Quality Management Plan a) The Applicant acknowledges the comment and has updated the naming convention from ‘Dust
The EXA notes that a Dust Management Plan (DMP) would be  Management Plan’ to ‘Air Quality Management Plan (AQMP)’. The Outline Code of Construction
submitted to the relevant planning authority for approval, at Practice [PEPD-033] has been updated at Deadline 3 to include this change.
relevant stages of the Proposed Development, secured as part
of the detailed CoCP under Requirement 22 of the draft DCO
[REP2-002].

Consider:

a) Whether, as it will address both the management of dust

generated by the construction of the Proposed Development

and wider air quality management measures, the document

should not be called an ‘Air Quality Management Plan’

(AQMP); and

b) Providing an Outline DMP or Outline AQMP at D3 which b) The Applicant confirms an Outline Air Quality Management Plan (Document reference: 8.62) has

would have the advantage by reference to the assessments been provided at Deadline 3 as an Appendix to the Outline Code of Construction Practice [PEPD-

reported in the ES of setting out all the key air quality and dust  033] updated at Deadline 3 submission. The Outline Air Quality Management Plan includes reference

management measures in a single document. to the assessments reported in Chapter 19: Air quality, Volume 2 of the Environmental Statement
(ES) [APP-060] and Chapter 32: ES Addendum, Volume 2 of the ES [REP1-006] and includes all
dust and air quality management measures.

AQ 1.2 The Applicant Air Quality Management Areas The Applicant has two commitments relating to construction traffic routeing. The general commitment
While it is noted that the OCTMP [REP1-010] contains a C-157 is achieved through the routeing restrictions contained within the Outline Construction Traffic
commitment that HGV routing for the Proposed Development Management Plan [REP1-010] (updated at Deadline 3). However, it is necessary to use A roads
will avoid major settlements where possible including through Cowfold (including the Cowfold Air Quality Management Area (AQMA)) for heavy goods
Storrington (C-1570), explain why there isn’t a specific vehicle (HGV) traffic to access part of the onshore cable corridor, so a specific commitment has been
commitment to avoid its Air Quality Management Area (AQMA) made (C-158) to manage this. As it will not be necessary to route HGVs through Storrington (or the
as provided for Cowfold’s AQMA (C-158). Storrington AQMA), no specific management commitment is required here.

The Applicant notes that there are no proposed HGV routes through Storrington, as shown in Figure
7.6.6 of the Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline 3).
Table 19-9 within Chapter 19: Air quality, Volume 2 of the Environmental Statement (ES) [APP-060]
assesses that even with worst case limited construction traffic travelling through the Storrington High
Street AQMA, given that Annual Average Daily Traffic (AADT) along the Storrington High Street AQMA
is below the Institute of Air Quality Management (IAQM and EPUK, 2017) screening criteria for road
links in AQMAs, potential effects are negligible.
Therefore, it is not considered necessary to specify Storrington AQMA in commitment C-158
(Commitments Register [REP1-015]). However, construction traffic routeing secured through the
Construction Traffic Management Plan [REP1-010] (updated at Deadline 3 and secured via
Requirement 24 of the Draft Development Consent Order [REP2-002]) ensures that construction
traffic will avoid settlements including Storrington wherever possible in line with commitment C-157
(Commitments Register [REP1-015]).
In relation to Cowfold, whilst commitments C-157 and C-158 (Commitments Register [REP-1-015])
discourage traffic from routeing through the Cowfold AQMA, it is a necessary part of the construction
traffic route for the northern part of the onshore cable corridor. For robustness within Chapter 23:

April 2024

8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 67



© WSP Environment & Infrastructure Solutions UK Limited

\\\I)

Ref Question To: Question

Applicant’s Response

AQ 1.3 Horsham DC Air Quality
Confirm responses provided by the Applicant at Deadline
2[REP2-022] to issues raised on air quality in the LIR [REP1-
044], particularly regarding using technology to monitor the
impact of the Proposed Development on AQMAs.

List any outstanding issues with recommendations on how they
should be addressed.

Transport, Volume 2 of the ES [APP-064] and Chapter 32: ES Addendum, Volume 2 of the ES
[REP1-006], it has been assumed that approximately 25% of HGV traffic will route through Cowfold
from the A24 and A272 east of the village centre when entering or exiting construction accesses at
Oakendene, Kent Street or Wineham Lane. This accounts for the potential delivery of material or
equipment to / from locations directly west of Cowfold or use of the Strategic Road Network and
provides a robust assessment of effects within Cowfold. These commitments are also reflected in Table
5-1 of the Outline Construction Traffic Management Plan [REP1-010] which has been updated at
the Deadline 3 submission and is secured via Requirement 24 of the Draft Development Consent
Order [REP2-002]. The Outline Construction Traffic Management Plan [REP1-010] confirms the
prescribed local HGV access routes for all sections of the onshore cable corridor and Table 5-2 details
specific local constraints and proposed management of construction traffic routes.

The Applicant recognises that this question is directed at Horsham District Council but notes that the
Applicant has provided an Air Quality Mitigation Strategy (Document reference: 8.62) at Deadline 3
in line with the Air Quality and Emissions Mitigation Guidance for Sussex (Mid Sussex District Council,
2021). The Applicant shared the Air Quality Mitigation Strategy with Horsham District Council in
advance of the submission at Deadline 3 for comment.

The Air Quality Mitigation Strategy (Document Reference: 8.62) includes a calculated financial
contribution (damage cost), in line with the measures outlined in the Air Quality and Emissions
Mitigation Guidance for Sussex (Mid Sussex District Council, 2021), that could be applied to a series of
mitigation measures to offset air emissions.

One such measure, as described in the Horsham District Council Air Quality Status Report, is the
continuation and expansion of the use of technology to monitor nitrogen dioxide and particulate matter
in the Cowfold and Storrington Air Quality Management Areas.

The Applicant considers that with the implementation of the Air Quality Mitigation Strategy
(Document reference: 8.62) no further air quality issues will be outstanding.
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Table 2-7  Biodiversity
Ref Question To: Question Applicant’s Response
BD 1.1 The Applicant Biodiversity calculations The Applicant can confirm that the Biodiversity Metric 4.0 was the most up to date version of
Natural England For The Applicant the metric at the time of the Development Consent Order (DCO) Application in August 2023.
SNDPA a) Volume 4, Appendix 22.15 of the ES [APP-193] states metric 4.0 The Statutory Biodiversity Metric was not published until 29 November 2023.
West Sussex CC version of the biodiversity metric has been used to calculate the
Horsham DC biodiversity baseline and present planned BNG outcomes. Confirm that The Applicant has updated commitment C-104 (Commitments Register [REP1-015] updated
Arun DC this was the latest version at the time of submission. at Deadline 3) to acknowledge explicitly that the Statutory Biodiversity Metric (i.e. the latest
Mid Sussex DC version) will be used during the detailed design phase to quantify losses and gains.
Commitment C-104 now states “RED will deliver a Biodiversity Net Gain (BNG) of at least 10%
for the onshore elements of the project, measured using the Statutory Biodiversity Metric. BNG
will be delivered in line with the Biodiversity Gain Information provided.’
b) The ExA requests the BNG metric spreadsheet used for the The biodiversity net gain (BNG) metric spreadsheet has been submitted in an updated version
calculations is submitted into the Examination. of Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the Environmental
Statement [APP-193] at Deadline 3. The update has included updating to use the Statutory
Biodiversity Metric.
For Natural England, SDNPA, West Sussex CC
c) It is noted that the latest metric is now the Statutory Biodiversity
Metric. Explain whether the calculations need to be updated using the
latest version.
d) Is there agreement on the biodiversity baseline presented in
Appendix 22.15 Biodiversity Net Gain information [APP-193] for the:
i. Total number of baseline units calculated for the worst-case realistic
scenario.
il. Total number of units lost to the Proposed Development.
e) Confirm whether clarity exists on how the calculations have been
done and is there agreement on the methodology and the spatial areas
for which the calculations have been presented?
BD 1.2 Natural England Confirm that the Applicant has adequately followed the mitigation The Applicant recognises that this question is directed at Natural England and local authorities
SNDPA hierarchy in respect to no biodiversity net loss and biodiversity net gain. but notes the following:
West Sussex CC
Horsham DC e The mitigation hierarchy has been followed during the design process for the Proposed
Arun DC Development;
Mid Sussex DC  Avoidance of sensitive ecological features has been incorporated into the design of the
Proposed Development wherever possible;
e Where avoidance has not been possible, measures to minimise effects (such as trenchless
crossings have been adopted);
e Mitigation has been provided where necessary and the Applicant is continuing to consider
further measures based on further feedback from stakeholders. For example, the updated
Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) includes a
new commitment C-291 that reduces potential effects on fragmentation when crossing
hedgerows, tree lines and belts of scrub “Where hedgerow, tree lines or belts of scrub are
temporarily lost to facilitate the installation of cable ducts, suitable material (such as straw
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Ref Question To: Question

Applicant’s Response

BD 1.3 The Applicant

APP-193 since the application was submitted in August 2023.

a) Clearly present any further details of planned on-site, off-site, or
partially off-site delivery of BNG to that documented in section 5 of

bales, dead hedging, willow hurdles etc.) will be placed in the gaps to facilitate bat
movement along linear corridors following backfill of cable trenches and until such time as
reinstatement begins.”;

e Compensation is provided through habitat creation and reinstatement within the draft
Order Limits and via the provision of biodiversity units to reach a position of ‘no net loss’
through the biodiversity net gain (BNG) process (see Appendix 22.15: Biodiversity Net
Gain Information, Volume 4 of the Environmental Statement [APP-193] (updated at
Deadline 3); and

e A commitment to delivering at least 10% BNG has been made by the Applicant and
secured through Requirement 14 of the Draft Development Consent Order [REP2-002]
(updated at Deadline 3). Therefore, enhancement in addition to compensation to reach a
position of ‘no net loss’ through the biodiversity net gain will be achieved.

An additional commitment C-292 has been added to the Commitments Register [REP1-015]
(updated at Deadline 3) that reads “During detailed design the mitigation hierarchy will be
applied to avoid losses of key habitats (e.g. woodland, hedgerows, scrub, watercourses and
semi-improved grassland) where possible, and where not to minimise losses and mitigate for
them. At each crossing of sensitive habitats the Ecological Clerk of Works will provide advice to
the design engineers with justification of approach provided. The approach at individual
crossings will be detailed in the relevant stage specific Code of Construction Practice.”

Commitment C-292 secures the application of the mitigation hierarchy through the decision-
making process at detailed design.

Further detail is provided in the Applicant’s response to Natural England’s Relevant
Representation specifically reference J52 in Deadline 1 Submission — 8.24 Applicants
Responses to Relevant Representations [REP1-017].

The Applicant is in discussions with landowners who have expressed interest in delivering
biodiversity net gain (BNG), including two landowners who have pledged land to the strategic
Weald to Waves Project. The Applicant has also met with the local authorities (West Sussex
County Council, South Downs National Park Authority, Horsham District Council) and the
Environment Agency on the 18 March 2024 to discuss approach to BNG. In these discussions,
other strategic schemes were discussed including Wilder Horsham and the Weald to Waves
Project. The Applicant is not currently proposing to secure options for the delivery of
biodiversity units prior to consent but is actively engaged in understanding the options currently
available.

The approach that the Applicant has taken towards BNG is in line with the recently consented
Yorkshire Green project. In the final version of National Grid’s Statement of Common Ground
with Natural England (EN020024-000937-Document 8.5.5(B) Statement of Common Ground
Between National Grid Electricity Transmission and Natural England Final Version 2
(Clean).pdf (planninginspectorate.gov.uk)) agreement is reached (SOCG 1.D 3.7.1) on the
approach set out. This describes the identification of biodiversity units to make up the deficit
post-consent, based on a set of criteria that are used to identify the most appropriate units
available. Therefore, the Applicant is content that the approach described within Appendix
22.15: Biodiversity Net Gain Information, Volume 4 of the ES [APP-193] (updated at
Deadline 3) is satisfactory.
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Ref

Question To:

Question

Applicant’s Response

b) Explain how off-site delivery of BNG by a third party, would achieve
the intended nature conservation benefits in the expected timeframe
and what risks are associated with this approach.

c) Explain how off-site BNG would be secured.

d) In the Applicant’s response to SDNPA'’s LIR at Deadline 2 [REP2-
024] the Applicant states:

“The reinstatement has been considered within the assessment as the
realistic worst case which is the replacement of habitat like for like (i.e.
the opportunity for enhancement is not considered). This is because
agreements with individual landowners can only be made when a
detailed design is understood and a delivery schedule known.
Regardless of the reinstatement, it is likely that there will remain a
shortfall of units to reach ‘no net loss’ (i.e. compensation) and
subsequently BNG. This shortfall will be delivered through BNG as
secured via Requirement 14 of the Draft Development Consent Order
[PEPD-009].”

The Applicant will seek to secure off-site delivery of biodiversity net gain (BNG) through a third
party (see Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the
Environmental Statement (ES) [APP-193] (updated at Deadline 3)). The Applicant will engage
in the activity of identifying available biodiversity units during the detailed design phase of the
Proposed Development. These units would be provided either by an engaged landowner or a
third party (such as a habitat bank or a strategic scheme). Where engagement is directly with a
landowner, a third party (such as a habitat bank or land agent) would be used to secure and
register the units with Natural England and ensure that the appropriate management and
monitoring then takes place over the course of the 30-year term. Through the engagement of a
specialist third party, the Applicant (Rampion Extension Development Limited) and latterly the
Offshore Transmission Owner (OFTO) would not need to be engaged directly in the monitoring
and management of BNG. This ensures that appropriate specialists are in place to manage the
delivery of BNG.

Once registered with Natural England the creation of biodiversity units (if they have not been
created already) must begin within 12 months of the registration as a condition of registration.
However, the Applicant will select units that have been created or can be created in the short
term during the process; this information would be provided in the biodiversity net gain
information that would need to have approval from the relevant planning authority via
Requirement 14 of the Draft Development Consent Order [REP2-002] (updated at Deadline
3).

The risks to the approach outlined in Appendix 22.15: Biodiversity Net Gain Information,
Volume 4 of the ES [APP-193] (updated at Deadline 3) are those inherent in the mandatory
BNG system. This is that there will not be sufficient biodiversity units available to purchase.
However, through engagement with local authorities, landowners, habitat banks, strategic
projects and land agents, the Applicant considers this risk to be negligible. However, should
this be realised statutory biodiversity credits would provide a fallback position as they do for the
mandatory BNG system.

Off-site biodiversity net gain (BNG) would be secured through a Section 106 agreement
(between the landowner and the relevant local planning authority) or a conservation covenant
(between the landowner and a responsible body) as per the mandatory BNG system described
by the Department for Environment, Food and Rural Affairs (Defra) (2023).

The shortfall in biodiversity units (based on a realistic worst-case scenario) is provided in Table
4-5 of Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the Environmental
Statement [APP-193] (updated at Deadline 3). This shows a shortfall of 51.35 habitat units,
6.19 hedgerow units and 2.67 watercourse units (measured from a position of no net loss).
Table 4-5 also shows the number of units required to deliver 10% biodiversity net gain (BNG)
of 95.66 habitat units, 9.83 hedgerow units and 3.12 watercourse units. The location of the
shortfall is spread throughout all of the proposed construction works based on the assumed
reinstatement to current condition. This means that there is a shortfall associated with all
reinstatement as the ‘risk multipliers’ within the metric ensure that no net loss cannot be
reached by reinstatement alone across the whole Proposed Development area.

April 2024

8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 71



© WSP Environment & Infrastructure Solutions UK Limited

\\\I)

Ref Question To: Question Applicant’s Response
The ExA would like to better understand the shortfall described above.
In the worst-case scenario, how large would the shortfall be and where
would it occur.
BD 1.4 The Applicant a) Confirm whether any compulsory acquired land would be used to The Applicant confirms that it is not seeking compulsory acquisition powers in respect of land
deliver BNG no net loss i.e. compensation. or rights/restrictive covenants over land for the sole purpose of meeting biodiversity net gain.
b) Confirm whether all land used for BNG enhancement would be Biodiversity units to deliver both ‘no net loss’ and a net gain of at least 10% would be secured
either through voluntary landowner agreements or through the BNG through purchasing them from interested affected landowners, strategic projects or habitat
market. banks. Even where affected landowners are to provide biodiversity units this would be
administered in a similar way as a habitat bank to ensure that ongoing management and
monitoring is as straightforward as possible over the required 30 year period. The Applicant will
agree the principal and level of provision with an affected landowner alongside a land
agent/habitat bank/ third party broker. The voluntary agreement would be made between the
landowner and land agent/habitat bank/third party broker and the Applicant would in affect
purchase the units through the third party. This is to ensure that the Offshore Transmission
Owner would not need to directly take on the administration of management and monitoring.
This is considered by the Applicant to be the best way to ensure agreed management and
monitoring is delivered in the long term.
BD 1.5 Horsham DC a) Confirm that the proposal for BNG aligns with and complements
Arun DC relevant national or local plans, policies and strategies including the
West Sussex CC Local Nature Recovery Strategy or other relevant local plans, policies
Environment or strategies.
Agency
SDNPA b) Confirm that the mitigation hierarchy has been adequately followed
to avoid then mitigate then compensate, in that order, in respect to
biodiversity.
BD 1.6 Natural England Concern has been raised by SNDPA [REP1-049], Sussex Wildlife Trust The Applicant recognises that this question is directed at the Natural England and local
SDNPA [RR-381], Horsham DC [REP1-044] and Natural England [RR-265] authorities but notes the following:
West Sussex CC regarding the transparency between delivery of compensation for the
Horsham DC Proposed Development i.e. no net loss of biodiversity and biodiversity e All elements included within the biodiversity net gain (BNG) calculations are in line with the
Arun DC enhancement of 10% i.e. 10% biodiversity net gain (BNG). The Department for Environment, Food and Rural Affairs (Defra) guidance ‘What you can count
Applicant states it has used the Natural England BNG metric tool to towards a development’s biodiversity net gain’ (May 2023, updated March 2024)
calculate the units required for both [APP-193]. (accessible online at: What you can count towards a development’s biodiversity net gain -
a) Explain whether Table 4-5 on page 24 of Volume 4, Appendix 22.15 GOV.UK (www.gov.uk); and
g;é?gniﬁoﬁiﬁ hl (?v%rr?;%\)//lierﬁts ;u ;f:(l:ﬁr][%g szer ?enqduitgg sapnadreig tthere Discussion on this point was held with the local au.tho.rities (We;t Sussex Co.unty Councill,
agreement on the number of units to achieve no net loss and 10% net South Downs National Park Authority, Horsham District Council and the Environment
gain. Agency) on 18 March 2024.
b) Comment on whether no double-counting is clear between activities
planned to deliver mitigation, compensation, enhancement and net
gain.
c) Is further explanation required? If so, please specify what is needed.
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Ref Question To: Question Applicant’s Response
BD 1.7 The Applicant Due to the concerns raised by SNDPA [REP1-049], Sussex Wildlife The term biodiversity net gain for the mandatory system (as published by the Department for
Trust [RR-381], Horsham DC [REP1-044] and Natural England [RR- Environment, Food and Rural Affairs (Defra), 2023) is slightly misleading as the Statutory
265] regarding the transparency between delivery of compensation for  Biodiversity Metric accounts for more than just the net gain element. The metric calculates the
the Proposed Development, the EXA wishes to better understand in predicted losses, and values elements including those delivering compensation and
respect to environmental mitigation, what comprises mitigation, enhancement. As described in the Applicant’s response to reference BD 1.3 (above),
compensation, enhancement and BNG. The EXA requests the Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the Environmental
Applicant provides plans showing mitigation and BNG measures that Statement (ES) [APP-193] (updated at Deadline 3) outlines the number of biodiversity units to
clearly distinguish between mitigation, compensation, enhancement reach a position of no net loss is provided (i.e. compensation) as are those to reach a
and net gain. biodiversity net gain (BNG) of at least 10% (i.e. enhancement).
Mitigation is included within BNG calculations when it is suitable to do so. For example, some
advance planting at the onshore substation at Oakendene location is to mitigate and
compensate the effects of disturbance and fragmentation on hazel dormouse (noting that this is
also compensation for woodland and scrub loss). However, other types of mitigation (for
example measures to avoid damaging or destroying active birds’ nests) are not included in the
calculations as they do not comprise habitat reinstatement, creation or enhancement. Rather
these are described in the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3).
Through the commitments and associated descriptions described within the Outline Code of
Construction Practice [PEPD-033] (updated at Deadline 3), the Applicant is of the view that
suitable mitigation is being provided to avoid significant effects on ecological features, whilst
acknowledging that fully compensating for the permanent and temporary loss of habitats are
not fully detailed as this will be met through the delivery of the approach to BNG as described
in Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the ES [APP-193]
(updated at Deadline 3).
Based on the above the Applicant does not consider it is possible to provide a plan that
distinguishes between mitigation, compensation, enhancement and BNG. For example, the
enhancement of an area of woodland could also be mitigation or compensation for a legally
protected species, whilst counting towards BNG.
BD 1.8 Natural England The Applicant states in section 5.2.1 of Volume 4, Appendix 22.15 of The Applicant recognises that this question is directed at the Natural England and local
SDNPA the ES APP-193 that: authorities but notes the following:
West Sussex CC “To avoid a deficit in biodiversity growing as the construction
programme progresses, the Proposed Development will follow two A figure of 70% of the deficit has been chosen as it allows scope for areas within the proposed
courses of action. The first is to enable a progressive reinstatement of  construction area to be enhanced for biodiversity net gain (BNG) should successful discussions
habitats, whilst the second is to secure 70%’ of the deficit (as with landowners be concluded. Should 100% of the BNG commitment be secured (i.e.
calculated in Table 4-5 —i.e., as a realistic worst-case scenario) prior to registered with Natural England) prior to construction then sites subject to construction could
commencement of construction. Any remaining shortfall identified not be included as it would not be possible to register these with Natural England until such
following detailed design will be secured prior to construction works time as habitat creation or enhancement measures were deliverable.
being completed.”
"It is expected that 70% of the deficit as calculated at Table 4-5, will
likely be equivalent to that which will be necessary to provide to secure
the commitment once detailed design has been completed.”
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8.54 Applicant’s Response to Examining Authority’s Written Questions Page 73



© WSP Environment & Infrastructure Solutions UK Limited

\\\I)

Ref Question To: Question

Applicant’s Response

Confirm whether there is general agreement on this approach,
particularly the delivery of 70% of the deficit prior to commencement of
construction. Provide details of any outstanding concerns.

BD 1.9 The Applicant a) Provide calculations for the losses of biodiversity for the Proposed
Development within:
e The Arun DC area,;

e The Horsham DC area; and
The SDNPA area.

b) Explain whether the Applicant is planning to compensate for net
biodiversity loss experienced within each area with compensation also
located within each area.

c) In respect to the Oakendene site, explain whether the Applicant is
planning to use the site to compensate for biodiversity loss within each
of the areas. If not, where else is the Applicant planning to compensate
for biodiversity loss.

Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the Environmental
Statement (ES) [APP-193] (updated at Deadline 3) has been updated using the Statutory
Biodiversity Metric and broken down by local authority area. Separate results are also provided
for the South Downs National Park. Accompanying the updated Appendix are the Statutory
Biodiversity Metric workbooks for Arun District Council area, Horsham District Council area and
Mid-Sussex District Council area. A separate workbook is also provided for the South Downs
National Park but it should be noted that this includes some of the losses and gains within both
Arun District and Horsham District and therefore care must be taken to avoid double counting.
It should also be taken into consideration that all of the workbooks show error messages. This
Is simply based on two factors:

e Biodiversity net gain (BNG) of at least 10% is not demonstrated in the workbooks, as per
the approach taken in Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of
the ES [APP-193] (updated at Deadline 3); and

e Trading rules are not being satisfied. This is an inevitable consequence of BNG of at least
10% not being demonstrated.

At the detailed design stage workbooks will include the biodiversity units identified and secured
that will ensure that BNG of at least 10% is delivered and trading rules are met.

Requirement 14 of the Draft Development Consent Order [REP2-002] (updated at Deadline
3) requires stage specific biodiversity net gain (BNG) strategies that require approval from the
relevant planning authority in consultation with Natural England. The Applicant would therefore
expect to deliver BNG within the area from which it is lost in order to reach agreement.
However, it is recognised that should there be either a particular need to meet trading rules
surrounding the Statutory Biodiversity Metric or the local market cannot provide enough units
then alternatives would need to be considered. On the basis of current information, it is
expected that suitable biodiversity units will be available in each local planning authority’s
boundary. This is in line with Appendix 22.15: Biodiversity Net Gain Information, Volume 4
of the Environmental Statement [APP-193] (updated at Deadline 3).

The habitat created within the onshore substation site at Oakendene will provide some of the
compensation associated with losses in Horsham District (outside of the South Downs National
Park) and has potential to be accounted for as biodiversity net gain (BNG) subject to landowner
agreement. However, other habitat will need to be created as the indicative landscape plan
shown in the Outline Landscape and Ecology Management Plan [APP-232] (updated at
Deadline 3) does not include all habitats that will need to be provided to meet the trading rules
that underpin the Statutory Biodiversity Metric, such as hedgerows. As noted in the response in
reference BD 1.7 (above), compensation will also be delivered through the delivery of the
Biodiversity Net Gain strategy described in Appendix 22.15: Biodiversity Net Gain
Information, Volume 4 of the Environmental Statement [APP-193] (updated at Deadline 3).
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Ref Question To: Question

Applicant’s Response

CC11 The Applicant Climate Resilience - Drainage Proposals for the
Proposed Substation Site at Oakendene
Explain how the drainage proposals at the proposed
substation site at Oakendene meet expectations on
climate resilience in National Policy Statement (NPS)
EN-1 and EN-3, both 2011 and 2024 versions.

The requirements of the National Policy Statement (NPS) EN-1 and EN-3 with respect to climate change and
flood risk are set out in Table 2-1 and Table 2-2 of Appendix 26.2: Flood Risk Assessment (FRA),
Volume 4 of the Environmental Statement (ES) [APP-216]. As stated in Paragraph 2.2.5 of Appendix 26.2:
Flood Risk Assessment, Volume 4 of the ES [APP-216], the FRA was prepared in accordance with both
the 2011 NPS and draft 2023 NPS guidance (relevant at the time of the Development Consent Order (DCO)
Application). As set out in Paragraph 2.2.8 of Appendix 26.2: Flood Risk Assessment, Volume 4 of the ES
[APP-216], the FRA requirements from the revised draft NPS EN-1 (2023) were considered rather than
those in the extant NPS EN-1 (Department of Energy and Climate Change (DECC) 2011a) given that these
are more stringent and requirements from the extant NPS EN-1 remain.

A written statement on the implications that the National Policy Statements (NPSs) for Energy, now
designated by Parliament, may have for the Proposed Development was provided by the application in
Statement on the Implications of the 2023 National Policy Statements [REP1-031]. This Statement
comprised a comparison of significant changes between the draft NPSs of March 2023, and referred to in the
DCO Application, against the NPS as subsequently designated by Parliament in January 2024. In summary,
the requirements within NPS EN-1 2024 with respect to climate resilience relevant to the proposed
substation site at Oakendene are essentially unchanged from the 2023 draft.

Table 2-2 of Appendix 26.2: Flood Risk Assessment, Volume 4 of the ES [APP-216] includes multiple
items under the heading of ‘climate change’, quoted from Section 4.9 (Climate Change Adaption and
Resilience) of the draft 2023 NPS EN-1 (paragraphs 4.9.11 to 4.9.19), which are now included in Section
4.10 of the 2024 version (4.10.11 to 4.10.19). Table 2-2 of Appendix 26.2: Flood Risk Assessment,
Volume 4 of the ES [APP-216] also identifies the section in the FRA where each matter is addressed.

Climate change has been incorporated into the assessment of all relevant flood risk, as detailed in Section
5.7 of Appendix 26.2: Flood Risk Assessment, Volume 4 of the ES [APP-216], based on reference to the
latest Environment Agency climate change allowances for flood risk assessments in accordance with the
requirements of the NPS (paragraphs 4.10.3 and 4.10.9 of the 2024 version of NPS EN-1).

Specific considerations with respect to the NPS regarding application of a ‘credible maximum scenario’
(paragraph 4.9.15 of the draft 2023 version of NPS EN-1 and paragraph 4.10.15 of the 2024 version) is
detailed in Paragraphs 5.7.4 t0 5.7.9 of Appendix 26.2: Flood Risk Assessment, Volume 4 of the ES
[APP-216]. Reference to further sections of the FRA in which those paragraphs of the NPS EN-1 are
addressed are provided in Table 2-2 of Appendix 26.2: Flood Risk Assessment, Volume 4 of the ES
[APP-216] (5.7, 6.2, 6.5 7.3 and 8.4 of the FRA).

Relevant climate change allowances to surface water flood risk are detailed in Paragraphs 5.7.25 to 5.7.27 of
Appendix 26.2: Flood Risk Assessment, Volume 4 of the ES [APP-216]. In addition, Section 2.3 of the
Outline Operational Drainage Plan [APP-223] (updated at Deadline 3) details the assessment of climate
change specific to the management of surface water runoff from the onshore substation site at Oakendene.

With respect to management of surface water flood risk at the proposed onshore substation site at
Oakendene and taking into account the impacts of climate change across the lifetime of the proposed
development, the Indicative Sustainable Drainage Systems (SuDS) Plan shown in Appendix A of the Outline
Operational Drainage Plan [APP-223] (updated at Deadline 3) outlines the proposed SuDS features and
strategy for managing and conveying surface water across the onshore substation site. As stated in
Paragraph 6.5.5 of Appendix 26.2: Flood Risk Assessment, Volume 4 of ES [APP-216], the onshore
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Ref Question To: Question Applicant’s Response

substation will adhere to the National Grid target guidance for flood protection (National Grid 2016), providing
flood resilience to a level equivalent of the 0.1 percent annual exceedance probability (AEP) plus climate
change event in addition to a 300mm freeboard allowance. This design standard is anticipated to exceed that
considering the one percent AEP event and credible maximum climate change (upper end) scenario relevant
to the Proposed Development as dictated by the NPS (Department for Energy and Net Zero (DESNZ),
2024a). This will ensure continued operation during an extreme flood and in accordance with the NPS
(DESNZ, 2024a) requirements for climate change resilience.

As stated in paragraphs 2.3.1 to 2.3.3 of the Outline Operational Drainage Plan [APP-223] (updated at
Deadline 3), a precautionary approach was taken in the initial attenuation storage assessment, considering
the ‘Upper End’ climate change allowance (45 percent) for peak rainfall intensity (rather than the 25 percent
which the National Planning Policy Framework Planning Practice Guidance (PPG) (Ministry of Housing
Communities and Local Government (MHCLG), 2022) states is required for developments with a lifetime
between 2061 and 2100. As stated in paragraphs 2.3.1 to 2.3.3 of the Outline Operational Drainage Plan
[APP-223] (updated at Deadline 3), this assumption (for the initial attenuation storage assessment) was
“precautionary in that for the final design the 45 percent allowance need only be considered with respect to
flood risk to safety critical elements, rather than consideration of flood risk to off-site third parties. In addition,
the Environment Agency guidance (2022a) does not explicitly state how the maximum credible scenario
should be considered with respect to peak rainfall intensity. However, this approach has been taken at this
outline stage to demonstrate that the outline design presented will be capable of addressing a more-extreme
event than explicitly required by current guidance.”

On the basis of the response above, the Applicant believes that the outline drainage proposals at the
onshore substation site at Oakendene meet expectations on climate resilience set out in NPS EN-1 and EN-
3, both 2011 and 2024 versions. The final drainage proposals for surface (and foul) water drainage are
secured via Requirement 17 in the Draft Development Consent Order [REP2-002] (updated at Deadline

3).
CC1.2 The Applicant Climate Resilience - Depth of HDD at Climping Beach It is in the interest of the Applicant that the horizontal directional drilling (HDD) cable conduit under Climping
The Environment Is there agreement that Commitment C-278, which Beach remains buried throughout the operational lifetime of the Proposed Development. The final design,
Agency states a minimum depth of 5m is maintained when location and depth of burial of the cable and other landfall infrastructure will be informed by further studies
Clymping Parish ~ passing beneath Climping Beach SSSI, provides (commitment C-247, secured via Requirement 26 in the Draft Development Consent Order [REP2-002]
Council sufficient depth of HDD to be climate resilient to (updated at Deadline 3)) including studies of coastal erosion, building on work that has been completed in
Arun DC coastal erosion. the past and also incorporating recent experience (such as in relation to storms). The Applicant is unable to

confirm an exact depth of HDD as this will be informed by the geological and geotechnical investigations.
The minimum depth of 5m is indicative (see paragraph 5.6.12 in the Outline Code of Construction
Practice [PEPD-033] (updated at Deadline 3) and may be increased if found to be insufficient to be climate
resilient to the predictable envelope of future coastal erosion.

CC13 The Environment  Greenhouse Gas Emissions - Sulphur Hexafluoride Chapter 29: Climate change, Volume 2 of the Environmental Statement (ES) [APP-070] and the

Agency (SF6) supporting Appendix 29.1: Supporting data for the GHG assessment, Volume 4 of the ES [APP-222]

The Applicant Comment on the Applicant’s statement in Appendix has been prepared in alignment with best practice as set out in the relevant Institute of Environmental
29.1 Supporting data for the Green House Green Management and Assessment (IEMA) Environmental Impact Assessment Guide to: Assessing Greenhouse
assessment [APP-222] section 1.5.1 that SF6 gas (a Gas Emissions and Evaluating their Significance — 2nd Edition (IEMA, 2022). Some materials (such as oll
greenhouse gas) has: and Sulphur Hexafluoride (SFe)) were not included in the assessment as they have been assumed to
“...not been included in the assessment as these have compose of <1% of the material weight and so associated activities would not significantly change the result
been assumed to compose < 1% of the material of the assessment. This approach follows the IEMA, 2022 best practice guidelines and the statement
weight. Institute of Environmental Assessment and remains valid as stated.
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Ref Question To: Question Applicant’s Response
Management (IEMA) Guidance (IEMA, 2022) states
that activities can be excluded where they do not
significantly change the result of the quantification.”
CC1l4 The Applicant Greenhouse Gas Emissions - Sulphur Hexafluoride In line with Institute of Environmental Management and Assessment (IEMA) Environmental Impact
(SF6) Assessment Guide to: Assessing Greenhouse Gas Emissions and Evaluating their Significance — 2nd
Explain why quantities of SF6 gas have been provided Edition (IEMA, 2022), a maximum design scenario has been provided given potential use of Sulphur
for the gas insulated components of the Oakendene Hexafluoride (SFs) at the onshore substation at Oakendene. In the case of the existing National Grid Bolney
substation in Table 1-2 of Appendix 29.1 Supporting substation extension, the asset is of a much smaller scale and the quantities of SFe therefore smaller. Initial
data for the Green House Green assessment [APP- design estimates suggest the quantity of SFe associated with the Bolney site design would be 600 — 700 kg.
222] but not for the Bolney substation extension. This does not change the assessment of significance regarding the design proposal.
CC15 The Applicant Greenhouse Gas Emissions - Sulphur Hexafluoride It is not that Sulphur Hexafluoride (SFs) free designs have been rejected, it is that SFe designs represent a
(SF6) worse case for environmental impact assessment. The technology for SFe free gas insulated switch gear is
NPS EN-5 states Applicants should at the design very much under development and the timelines for commercial products being available in the market are
phase of the process consider carefully whether the envisaged to be within the timeline of the Proposed Development. However, as the availability of such
proposed development could be reconceived to avoid  products is limited at present, particularly for the extra high voltages proposed at the onshore substation at
the use of SF6-reliant assets. Oakendene and the existing National Grid Bolney substation extension, it is not possible to make a firm
a) Explain what other designs have been considered commitment for the use of such technology. National Grid have recently commissioned their first 400kV SF¢
that avoid the use of SF6 and why they have been free GIS substation at Littlebrook and it is expected that a SFe free 400kV GIS will be installed as a pilot
rejected. project in Germany during 2024. These projects will be helping the development and testing of this brand
new and more complicated technology, which the Applicant will be following closely going forward.
The Applicant will also consider the use of air insulated switch gear (AlS), but the final decision on this would
be dependent on such equipment being able to physically fit within the Proposed Development footprint and
also fit within other proposed environmental parameters. Use of AIS with pressurised air would mean larger
noise impacts. These could be mitigated by enclosure in a building, but this would therefore mean due
consideration of the visual impact this could impose, given the scale of building required to house the
onshore substation.
b) Explain how SF6 gas would be prevented from Decommissioning works will follow best practice protocol as exemplified in Conseil International des Grands
being released into the atmosphere during Réseaux Electriques (CIGRE) published guidance (2023) and related fluorinated gas (F-gas) regulatory
decommissioning of any substations or other assets guidance. Major suppliers are offering end-of-life decommissioning services, including recycling of Sulphur
where it has been used. Hexafluoride (SFs) and verified reporting of safe disposal of the equipment.
CC1l6 The Environment  Greenhouse Gas Emissions
Agency Comment, if necessary, on the Applicant’s greenhouse
gas assessment in Appendix 29.1 Supporting data for
the Green House Green assessment [APP-222] or the
Greenhouse Gas Emissions sections of the ES,
Chapter 29 [APP-070].
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Table 2-9  Design

Ref Question To: Question Applicant’s Response

DE 1.1 The Applicant Good Design The Applicant will submit an Offshore Design Statement setting out how the offshore elements of the
Notwithstanding that the ES describes how the Proposed Proposed Development achieve ‘Good Design’ at Deadline 4.

Development responds to 'Good Design’, notably at Section

15.7 of ES Chapter 15 Seascape [APP-056], explain how See Applicant’s response to DE1.3 regarding ‘Good Design’ for the onshore elements of the Proposed

the proposed development achieves ‘Good Design’. Explain  Development.

how the Applicant would ensure ‘Good Design’ is carried

through all stages of the development including post-

decision and construction.

DE 1.2  The Applicant Design Code The Applicant considers that the design principles provided and secured in the Development Consent
Horsham DC Notwithstanding the Design Principles detailed within the Order (DCO) (as referenced in Examining Authority Written Question DE 1.2) provide the appropriate and

Design and Access Statement (DAS) [AS-003] and secured necessary embedded environmental measures, reflecting the mitigation hierarchy. The addition of a

by Requirement 8 of the draft DCO [REP2-002], comment design code would not provide any additional benefit beyond that which could be secured in the design

upon the need for design code certified and secured in the principles. The Applicant has reviewed the design principles and content of the Design and Access

draft DCO for the design of the Work No 16 (onshore Statement [AS-003] in light of Horsham District Council’s comments in their Local Impact Report [REP1-

substation). 044] and has provided an updated Design and Access Statement [AS-003] at Deadline 3.
The Applicant notes that National Policy Statement (NPS) EN-1 (2011 and 2023) refer to the use of
design principles for energy projects that fall under the Planning Act (2008). Design codes are referenced
in the National Planning Policy Framework paragraph 133 with the responsibility for local planning
authorities to produce these to guide development design.

DE 1.3  The Applicant Work No 16 The Applicant considers that the design principles for Work No. 16 achieve ‘Good Design’ (as defined in
Justify the extent and definition of design principles within National Policy Statement (NPS) EN-1 (2011 and 2023)) including those set out to minimise the impact on
the DAS [AS-003] and embedded environmental measures  the setting of Grade Il Listed Oakendene Manor.
within the Commitment Register [REP1-015] for Work No 16
(onshore substation) both in relation to achieving 'Good The Applicant notes that the updated Design and Access Statement [AS-003] at Deadline 3 (and
Design' and the impact upon heritage assets. secured by Requirement 8 of the Draft Development Consent Order [REP2-002]) has sought to provide

further definition or clarity of the principles identified in the DCO Application including regarding the
architectural strategy and provision of advance planting. The Design and Access Statement [AS-003]
(updated at Deadline 3) includes the following general principles following the mitigation hierarchy and
reflecting the requirements of ‘Good Design’ from NPS EN-1 (2011 and 2023) summarised as follows:

e Avoidance — employing trenchless installation of cables into and out of the site to avoid loss of
existing perimeter vegetation screening and retaining tree lines on the west that contribute to
setting of Oakendene Manor, avoiding affecting the views from the Manor toward the boating lake,
siting the onshore substation footprint outside areas of flooding;

¢ Reduce - siting the onshore substation footprint in the south of the site to reduce setting effects,
minimising loss of habitats and vegetation including historic parkland planting through siting,
provision of drainage scheme, embedding sustainability and climate resilience into the design; and

e Minimise — provision of screen planting including planting of parkland style trees to minimise views
of the onshore substation from Oakendene Manor.

DE 1.4  The Applicant Work No 20 The design of the switch gear apparatus is contingent on the overall electrical design of the Proposed
Explain why the decision on the extension to the existing Development and will be developed in cooperation with National Grid who is the operator of the existing
substation insulation i.e. Air Insulated Substation (AIS) or Bolney substation.
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Ref Question To: Question Applicant’s Response

Gas Insulated Substation (GIS) is deferred to the detailed

design stage. It must be noted that National Grid will be the entity designing and constructing the Bolney extension bays
with the Applicant being the customer. The decision of AIS or GIS design cannot be taken by National
Grid until other technical design aspects are determined, which will occur post consent. The Applicant is in
regular contact with National Grid regarding the development of the Bolney extension bay.

April 2024
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Table 2-10 Flood Risk

Ref Question To: Question Applicant’s Response
FR 1.1  The Applicant Flood Mitigation and Permitting at the Landfall at Climping The Applicant confirms that the appropriate Flood Risk Activity Permit (FRAP) would be
The Environment  The Environment Agency stated in their Relevant Representation [RR-116] obtained from the relevant authority prior to the commencement of any works in and
Agency that further details of the chosen landfall connection and associated work at around the Climping beach landfall site which are subject to permitting regulations. It will
Climping, including details of any flood mitigation would be required and be the responsibility of the Contractor working on behalf of the Applicant to apply for and
that a Flood Risk Activity Permit would need to be obtained prior to the obtain the necessary permits and consents, including FRAPs from the Environment
commencement of such works. Agency, prior to commencing work in the locations that these are required, as per The
Environmental Permitting (England and Wales) Regulations 2016. The requirement for
The Applicant to confirm: permitting is captured within commitment C-17 set out in the Commitments Register

a) If the appropriate Flood Risk Activity Permit would be obtained from the  [REP1-015] (updated at Deadline 3) will be secured via adherence with The Environmental

relevant authority prior to the commencement of any works in and around Permitting (England and Wales) Regulations 2016. The Applicant will be responsible for

Climping beach landfall site. ensuring that the overall process of obtaining permits and consents is followed. Permits
and consents will be obtained at the appropriate time, which will be post-DCO consent and
prior to the commencement of works in locations subject to the permitting regulations.

The Applicant and the Environment Agency to confirm: Stakeholder engagement has been undertaken with the Environment Agency during the
b) If there is agreement with the Environment Agency on the flood pre-application stage and up to the DCO Application submission via Expert Topic Group
mitigation proposed by the Applicant in this area. meetings and targeted stakeholder meetings. During these meetings there has been broad

agreement on the flood mitigation proposed by the Applicant in the Climping area, as
documented in Annex A of Appendix 26.2: Flood Risk Assessment, Volume 4 of the
Environmental Statement (ES) [APP-216]. On 09 November 2022, there was a targeted
consultation meeting with the Environment Agency in relation to the Climping sea flood
defences and general flood risk. This meeting covered constraints at the landfall location
and general approach of avoidance of flood risk areas. The Environment Agency shared its
Geomorphology Report! (Environment Agency, 2020} and useful information about over-
washing from recent storms (e.g. Storm Ciara), and both information sets were used to
help inform best possible landfall location options (TC-01 and TC-01a) in relation to flood
risk (and coastal erosion) as shown in Figure 26.2.3a of Appendix 26.2: Flood Risk
Assessment, Volume 4 [APP-216]. The final design, and location of landfall infrastructure
between these options will be informed by further studies (secured by commitment C-247
via Requirement 26 of the Draft Development Consent Order [REP2-002] (updated at
Deadline 3)). Information was presented in Section 7.2 of Appendix 26.2: Flood Risk
Assessment, Volume 4 of the ES [APP-216] and Appendix 6.1: Coastal processes
technical report; Baseline Description, Volume 4 of the ES [APP-129]. During the
second Statutory Consultation Exercise held in October — November 2022, the
Environment Agency stated in their Section 42 response that “We support the general
approach made to updates to the Flood Risk Screening Assessment. We support the
inclusion of a coastal change vulnerability assessment and the approach to fluvial
floodplain considerations” (see Table 26-8 of Chapter 26: Water environment, Volume 2
of the ES [APP-067]). As noted in paragraph 26.3.22 of Chapter 26: Water environment,
Volume 2 of the ES [APP-067], further assessment and additional environmental
measures were provided at the fifth Expert Topic Group (ETG) meeting on 07 March 2023
to address the Environment Agency Section 42 comment that “for the proposed Landfall

! Environment Agency (2020). Coastal evolution scenarios between Poole Place and the River Arun: The Geomorphological Panel report — one year on. Bristol; Environment Agency
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Ref Question To: Question Applicant’s Response

works at Climping, the positioning of any above ground apparatus and haul
road/construction compound would need to be chosen with extreme care” ((see Table 26-7
of Chapter 26: Water Environment, Volume 2 of the ES [APP-067]). Measures were
provided by the Applicant such as C -247 (Commitments Register [REP1-015] (updated
at Deadline 3) for ground investigation at the landfall to inform detailed design of the
apparatus; commitment C-43 (Commitments Register [REP1-015] (updated at Deadline
3) for trenchless crossing at the landfall to maintain the integrity of the sea defence; and
commitment C-118 (Commitments Register [REP1-015] (updated at Deadline 3) for an
Emergency Flood Response Plan, which are all set out within the Outline Code of
Construction Practice [PEPD-033] (updated at Deadline 3) and secured via Requirement
22 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3). These
measures were well received amongst the stakeholders including the Environment Agency.

The Environment Agency to confirm: Whilst the Applicant acknowledges that the question is directed towards the Environment

c) Whether the Applicant has adequately followed the Sequential and Agency, the minutes documented in Annex A of Appendix 26.2: Flood Risk Assessment,

Exception Tests related to coastal flooding. Volume 4 of the Environmental Statement (ES) [APP-216] for the meeting on 09
November 2020 (under Meeting Minutes Section 2) specifically relates to agreements
made regarding the selection of the landfall location at Climping. The Environment Agency
were noted as agreeing in principle with the selection of Climping for the landfall location
(as referenced under point 2 of the meeting minutes). This was on the basis that there
were no other reasonably available locations along that stretch of coast to make landfall
that are not already developed (other options would involve trying to thread the cable
through or under areas of existing built development). The Applicant welcomed this support
for the selected landfall location, which is of relevance for the Sequential Test, which is
considered to be adequately passed (as reported in Section 9 (paragraphs 9.1.17 —9.1.20
and 9.1.40) of the Appendix 26.2 Flood Risk Assessment, Volume 4 of the ES [APP-
216].

FR 1.2  The Applicant Drainage Proposals for the Proposed Substation Site at Oakendene Please see Appendix E FR: Oakendene Flood Risk (of this document) for a detailed
Written Representations (WR) were submitted at Deadline 1 from response to this question which includes supporting information as requested by the
CowfoldvRampion [REP1-087 and REP1-089], Mr Smethurst [REP1-115to Examining Authority.

REP1-119] and Ms Davies [REP1-159] regarding flooding and drainage at
the proposed substation site at Oakendene. West Sussex CC as the Lead
Local Flood Authority made comments regarding flooding at this site
expressed in its LIR [REP1-054] and verbally at ISH1. The Applicant is
asked to:
a) Clearly explain how the proposed drainage from the site would operate
at times when the ordinary watercourse to the south of the site is in flood,
supporting this with diagrams and calculations.
b) Clearly explain whether or not there would be sufficient space for the
required calculated storage to ensure no net loss of floodplain storage and
to maintain greenfield runoff rates, within the Order Limits, supported with
diagrams and calculations.
c) Confirm whether or not the deflection or constriction of flood flow routes
would be safely managed within the site.
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Ref

Question To:

Question Applicant’s Response

FR 1.3

FR1.4

The Applicant

West Sussex CC
Horsham DC
The Environment
Agency

April 2024

d) Provide details of and clearly explain the outcomes from assessments of
potential impacts from the Proposed Development to changes to the
hydrology of this site on ecology.

e) Provide details of any proposed changes to the ground level at this site
and how this has been incorporated in the Site-Specific Flood Risk
Assessment (FRA) and outline drainage proposals.

f) Clearly explain the outcome of the Applicant’s assessment of the impact
of changes to the drainage regime at this site on the potential flood risk to
downstream receptors, supported by clear calculations.

Flood Risk at the Proposed Substation site at Oakendene Please see Appendix E FR: Oakendene Flood Risk (of this document) for a detailed
The Flood Risk Assessment [APP-216] states that the proposed substation response to this question which includes supporting information as requested by the
site at Oakendene is within Flood Zone 1 and this was confirmed by the Examining Authority.

Applicant during questioning at ISH1 [EV3-001] whilst Mr Smethurst

believes the site falls within Flood Zone 3 [REP1-115]. Figure 26.2.2 in the

Flood Risk Assessment [APP-216] shows which areas of the whole of the

Proposed Development fall within various flood zones in Figure 26.2.2 but

the ExA considers it difficult to see any detail at this scale for the proposed

Oakendene substation site.

For transparency, submit clear evidence into the examination, through a

zoomed in plan, together with explanation to clearly demonstrate which

flood zone(s) the proposed substation at Oakendene falls within and clearly

explain:

a) The definition of flood zones 1, 2, 3a and 3b, particularly differentiating

between zones 3a and 3b.

b) The definition of Risk of Flooding from Surface Water (RoFSW).

c) How the proposed substation site at Oakendene site is located in respect
to all sources of flooding.

Flood Risk at the Proposed Substation site at Oakendene The Applicant acknowledges that this question is directed to West Sussex County Council
Further to discussion regarding flood risk at the proposed Oakendene (WSCC), Horsham District Council (HDC) and the Environment Agency. However, the
substation site at ISH1 [EV3-001] and evidence submitted from Applicant would like to make reference to a meeting where progress was made with WSCC
CowfoldvRampion [REP1-087 and REP1-089], Mr Smethurst [REP1-115to and HDC on 27 February 2024 in relation to flood risk and drainage at the onshore
REP1-119] and Ms Davies [REP1-159] amongst others, at Deadline 1, substation site at Oakendene. The meeting minutes for this are provided in Annex C of
confirm whether there are any comments on or outstanding concerns Appendix E FR: Oakendene Flood Risk (of this document) to this response which
regarding, but not limited to: summarise the discussions. The meeting covered a range of topics which cover some of
a) The quality of and conclusions from the Applicant’s Site-Specific Flood the themes of the question with a particular focus on the flood risk and drainage approach
Risk Assessment [APP-216] at this site, including the approach to, in the DCO Application b) f) and h); the sequential test a); a review of evidence submitted
application of and conclusions from the Sequential and Exception Tests. by CowfoldvRampion including site photographs in relation to the onshore substation g)
and consideration of groundwater flooding at the site (k).
b) Whether the information in the FRA relating to this site is credible, fit for
purpose, proportionate to the degree of flood risk and appropriate to the A number of actions were agreed during the meeting on 27 February 2024 in order to

scale, nature and location of development and takes the impact of climate  resolve the Principal Areas of Disagreement (PADs) so that they could be transferred into
change into account.
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Ref Question To: Question Applicant’s Response
c) The Applicant’s statement that the Oakendene site is situated within matters of agreement in future versions of the Statements of Common Ground (SoCGSs).
Flood Zone 1. The following points provide a summary of these agreements:
e PAD WSCC53 [AS-008] — Acknowledgement of Ordinary Watercourse Consent from
d) Whether the development has been steered towards areas with the WSCC as Lead Local Flood Authority (LLFA). Following discussion, all parties agreed
lowest area of flood risk from all sources of flooding. that this matter can be transferred to the SoCG as an agreed matter;
e) Whether or not the Proposed Development would increase flood risk e PAD WSCC54 [AS-008] — Surface water flood risk considered within emergency
elsewhere. response plan. WSCC questioned whether stockpiling of materials could impact flow
pathways. The Applicant highlighted the measures in this regard set out in Table 8.1 of
f) The quality and likely effectiveness of the Applicant’s proposed Outline the Flood Risk Assessment, Volume 4 of the ES [APP-216], which are secured in
Operational Drainage Plan [APP-223] and ongoing management and the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3), and
maintenance of drainage proposals for this site. the surface water mapping provided in Figure 26.2.5 of the Flood Risk Assessment,
. _ _ Volume 4 of the ES [APP-216]. Following discussion, all parties agreed that this
g) The evidence submitted by CowfoldvRampion [REP1-087 and REP1- matter can be transferred to the SoCG as an agreed matter; and
089] and Mr Smethurst [REP1-115 to REP1-119] at Deadline 1 regarding
local flooding and drainage at the proposed substation site at Oakendene. ¢ PAD WSCC55 [AS-008] — Winter flooding and groundwater flood risk at Oakendene
substation. Following discussion, WSCC advised that this matter can be transferred to
h) The conclusion of the Applicant’s assessment of the impact of changes the SoCG as an agreed matter, subject to groundwater monitoring at one location,
to the drainage regime and construction and operation of the Proposed ideally over the winter period, at the detailed design stage. This has been provided in a
Development at this site on the potential flood risk to downstream new commitment C-293 within the Commitments Register [REP1-015] (updated at
receptors. Deadline 3) and is documented in both the Design and Access Statement [AS-003]
_ _ , . o (updated at Deadline 3) and the Outline Operational Drainage Plan [APP-223]
i) The Applicant’s conclusions on potential impacts from the Proposed (updated at Deadline 3) and will be secured via Requirement 8 for the detailed design
Development to changes to the hydrology of this site on ecology. of the onshore substation and Requirement 17 for the Operational Drainage Plan in
7 e Aspliearis earelsion meErding Mo ees o7 et fosd saln emes the Draft Development Consent Order [REP2-002] (updated at Deadline 3).
and maintenance of greenfield runoff rates. The points above covered all of the PADs received to date in relation to flood risk and
drainage. There were no further points of disagreement raised by WSCC/HDC at the
k) Concern regarding potential groundwater flooding at this site. time.
l) Whether the proposed drainage system is feasible and whether it Also it is noted by the Applicant that Appendix E FR: Oakendene Flood Risk (of this
complies with National Standards published by Ministers under paragraph document) (which covers the Applicant’s response to the Examining Authority’s Written
5(1) of Schedule 3 to the Flood and Water Management Act 2010. Questions FR1.2 and FR1.3) also provides further supporting information which
addresses points c) — f) and h) to I).
m) Whether the draft DCO [REP2-002] would give the most appropriate
body the responsibility for maintaining the proposed drainage system.

FR 1.5 The Applicant Natural Flood Management The Applicant confirms that mitigation measures have been put in place to make as much
West Sussex CC The Applicant use of natural flood management techniques. In accordance with commitments C-73 and
Horsham DC State whether mitigation measures have planned to make as much use as  C-140 within the Commitments Register [REP1-015] (updated at Deadline 3), drainage

possible of natural flood management techniques. measures will be implemented for all elements of the temporary and permanent

infrastructure in accordance with Sustainable Drainage System (SuDS) principles. These
measures are secured via Requirement 22 (4) (c) Construction Phase Drainage Plan for
temporary infrastructure and Requirement 17 Operational Drainage Plan in the Draft
Development Consent Order [REP2-002] (updated at Deadline 3). SuDS is a form of
natural flood management (NFM), designed to manage and treat surface water through
natural processes and provide additional multi-disciplinary benefits.
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Ref Question To:

Question

Applicant’s Response

FR 1.6 West Sussex CC

FR 1.7 West Sussex CC
Horsham DC
Arun DC
The Environment
Agency

West Sussex CC and Horsham DC

Comment on the adequacy of the proposed mitigation measures and
whether they utilise natural flood management techniques. If not, provide
alternative suggestions.

Local Flood Risk Management Strategy
Confirm that the Proposed Development is in line with the local flood risk
management strategy.

Comment on any outstanding concerns regarding flood risk related to the
Proposed Development as a whole, other than the Oakendene site raised
in questions FR1.2 to FR1.4, related to but not limited to:

a) The quality of and conclusions from the Applicant’s Site-Specific Flood
Risk Assessment [APP-216], including the approach to, application of and
conclusions from the Sequential and Exception Tests.

b) Whether the information in the FRA is credible, fit for purpose,
proportionate to the degree of flood risk and appropriate to the scale,
nature and location of development and takes the impact of climate change
into account.

c) Whether the development has been steered towards areas with the
lowest area of flood risk from all sources of flooding.

d) Whether or not the Proposed Development would increase flood risk
elsewhere.

e) Whether or not there would be a net loss of floodplain storage.

The Outline Operational Drainage Plan [APP-223] (updated at Deadline 3) outlines the
approach to manage surface water drainage through the operation and maintenance
phase at the onshore substation at Oakendene, following the drainage hierarchy and puts
forwards a range of relevant SuDS features including a swale to be vegetated with wet
tolerant grassland species mix, and multiple attenuation basins with wet woodland.

The Applicant acknowledges that this question is directed to West Sussex County Council
(WSCC), however it can confirm that the Proposed Development is in accordance with the
WSCC Local Flood Risk Management Strategy? as set out in Section 2 and Table 2-3 of
the Appendix 26.2: Flood Risk Assessment, Volume 4 of the Environmental Statement
[APP-216].

2 West Sussex County Council (WSCC), (2014). Local Flood Risk Management Strategy (2013 — 2018). [Online] Available at: Local Flood Risk Management Strateqy (westsussex.gov.uk) [Accessed:

April2024].
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Ref Question To: Question Applicant’s Response
HE 1.1  The Applicant Heritage Assets The Applicant seeks to retain optionality at the DCO Application stage as no ground investigation or
Paragraph 4.7.63 of the Planning Statement [APP-036] detailed design has been undertaken. Selection of the temporary trenchless crossing compound location
states that the use of alternative HDD Compounds TC 11a  will be made following completion of ground investigations at detailed design stage post DCO consent.
and TC 17 could reduce the magnitude of change on the
setting of The Old Cottage and Green Common Farmhouse. The assessment in Chapter 25: Historic environment, Volume 2 of the Environmental Statement (ES)
Provide justification for not stipulating the location of the [APP-112] identifies that for the grade Il listed The Old Cottage (NHLE 1027714) if TC-11 was chosen,
HDD Compounds at this location during the application the magnitude of change would be Low, which would produce a Moderate adverse effect, which given the
stage. temporary change to setting, would be Not Significant. However, selection the alternative TC-11a would
reduce the magnitude to Very Low resulting in Minor adverse effects which would also be Not Significant.
Whilst the choice of trenchless crossing compound would alter the assessed magnitude of change, neither
option would result in a significant effect. Any effect would be time-limited.
For the grade Il listed Green Common Farmhouse (NHLE 1284745), the choice of TC-17 or TC-17a would
not alter the assessed magnitude of change owing to proximity of onshore installation works for the
trenched cable and the temporary nature of the onshore cable installation works.
The Applicant notes the slight discrepancy between the magnitude of change on the setting of The Old
Cottage stated in the Planning Statement [APP-036] and the correct magnitude of change stated in
Chapter 25: Historic environment, Volume 2 of the Environmental Statement (ES) [APP-112]. The
Applicant will amend the Planning Statement via an erratum to ensure the documents align.
HE 1.2  Mid Sussex DC Heritage Assets
Given the scoping out of effects upon Coombe House, Mid
Sussex DC LIR in its LIR (paragraphs 4.48 to 4.50) [REP1-
046] and the Applicant's response submitted at Deadline 2
[REP2-023], comment upon and justify the contribution of
the site to the setting of Coombe House and the level of
effect upon Coombe House, a Grade Il Listed Building, from
the proposed extension to the existing Bolney Substation.
Justify the need for further mitigation at this location over
and above that already shown on the illustrative landscape
plans at Appendix D of the DAS [AS-003] given the
Applicants scoping out of effects upon Coombe House.
HE 1.3 Arun DC Heritage Assets
Comment upon the Applicants responses to paragraph
2.1.20 of table 2.1 [REP1-017] and response to LIR
paragraphs 9.21 & 9.22 [REP2-021] that 45-47 South
Terrace is scoped out of effects (table 5.1 Appendix 25.7
settings assessment scoping report vol 4 ES) [APP-213].
HE 1.4 ArunDC Locally Listed Buildings
Comment upon the Applicants' conclusions on the
magnitude of change on The South Terrace Area of
Character and the locally listed buildings at 48-95 South
Terrace & 16 Granville Road at table 2-1 response to
April 2024
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Ref Question To: Question

Applicant’s Response

paragraph 2.1.20 [REP1-017] and response to LIR
paragraphs 9.21 & 9.22 [REP2-021].

HE 15 ArunDC Heritage Assets
Comment upon the Applicant's conclusions on the
magnitude of change and resulting significance of effect of
the compounds for work numbers 8, 9 and 10 in response to
paragraphs 9.4 and 9.7 [REP2-021] upon the Heritage
Assets identified in the above LIR paragraphs [REP1-039].

HE 1.6  The Applicant Heritage Assets
Comment on Ms Turok’s RR [RR-376] and
CowfoldvRampion WR section 11 [REP1-089] that both
identify Kent Street as an Historic Area with many Listed
Buildings effected by the Proposed Development.

The Kent Street area broadly comprises the convergence of Kentstreet Lane and Kent Street with
Buckhatch Lane, together with adjacent farms, properties and surrounding rural fields. Kent Street is not
identified as a designated heritage asset, nor is it identified by the West Sussex Historic Environment
Record (HER).

There are three listed buildings along Kentstreet Lane and Kent Street, and additional listed buildings
within the wider area between Cowfold and Wineham (see Figure 25.2h in Chapter 25: Historic
environment — Figures, Volume 3 of the Environmental Statement (ES) [APP-112], which have been
considered as part of the scoping exercise in Appendix 25.7: Settings assessment scoping report,
Volume 4 of the ES [APP-213]. Those listed buildings (which includes the three along Kentstreet Lane
and Kent Street) which have been scoped in are assessed in Chapter 25: Historic environment,
Volume 2 of the ES [PEPD-020], with relevant baseline information provided in Appendix 25.8: Onshore
heritage asset baseline report, Volume 4 of the ES [APP-214]. Of the three listed buildings along
Kentstreet Lane and Kent Street, all were scoped in for effects during the construction phase but were
scoped out for effects arising during the operation and maintenance phase. The assessment identified a
low magnitude of change during the construction phase for the grade Il listed King’'s Barn (NHLE
1027089) resulting in a moderate adverse effect which would be not significant. No effect was identified
for grade Il listed Vadgers (NHLE 1027293) and Potts Farmhouse (NHLE 1027292).

Figure 25.2.2h in Appendix 25.2: Onshore historic environment desk study, Volume 4 of the ES
[APP-200 and APP-201] illustrates the historic landscape character for the proposed DCO Order Limits
and Study Area, including that of Kent Street. The area is characteristic of the wider landscape within
Zone 3: Low Weald, as broadly described in Section 4.2 of Appendix 25.2: Onshore historic
environment desk study, Volume 4 of the ES [APP-200 and APP-201], which is largely agricultural land
with narrow rural lanes, sporadic farmsteads and pockets of woodland. The farmsteads at Kent Street are
of post medieval origin with some modern period change/development. These farmsteads are identified in
the Historic Environment Record (HER) data presented in the baseline in Appendix 25.2: Onshore
historic environment desk study, Volume 4 of the ES [APP-200 and APP-201] and Appendix 25.1:
Gazetteer of onshore heritage assets, Volume 4 of the ES [APP-199]. The adjacent field systems are a
result of enclosure during the medieval period. The rural settlement and field patterns in this area are
typical of the wider Low Weald landscape.

Section 4.7 of Appendix 25.2: Onshore historic environment desk study, Volume 4 of the ES [APP-
200 and APP-201] provides a discussion of the baseline information for the medieval and post medieval
periods for Zone 3, within which the area of Kent Street lies.

The assessment in Chapter 25: Historic environment, Volume 2 of the ES [PEPD-020] considers
effects on historic landscape character. For Zone 3, a low magnitude of change during the construction
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Ref Question To:

Question

Applicant’s Response

HE 1.7  Brighton & Hove

City Council

HE 1.8  Historic England
SDNPA
West Sussex CC
HE 1.9  Historic England

HE 1.10 The Applicant

April 2024

Heritage Assets

The Applicant has responded at Deadline 2 [REP2-025]
regarding concerns on the conclusion on the impact of
offshore works on all heritage features being characterised
as ‘Not Significant’ in the ES. Clarify the assessment
outcome of specific heritage assets that are being disputed.

Onshore Archaeology

In the context of ES Chapter 25 Historic Environment
[PEPD-020] that identifies a high potential of archaeological
remains of high heritage significance within the South
Downs area and further to SDNPA Principal Areas of
Disagreement Statement (PADS) point 7 [AS-006], West
Sussex CC PADS points 38 to 40 [AS-008] and Historic
England’s RR [RR-146], comment upon the Applicant's
assertion that further investigation would not change the
outcome of the assessment at table 4-2 in response to
paragraph 2.33.2 [REP1-017].

Onshore Archaeology

In the context of the applicant’s second statutory
consultation exercise feedback captured at table 25.7 of ES
Chapter 25 Historic Environment [APP-066] and Historic
England’s concerns [RR-146], explain whether the
amendment to C-225 [APP-254] to ‘preservation by record’
is preferable to the ‘retention in situ’ of unexpected
archaeological remains of national significance that maybe
discovered during works.

Onshore Archaeology

In the context of Historic England’s concern raised in RR
and Deadline 1 [RR-146 & REP1-055] on how the ES has
assessed magnitude of impact, the significance of effect,
and the use of embedded environmental measures as
mitigation to subsequently downgrade the effects, provide

8.54 Applicant’s Response to Examining Authority’s Written Questions

phase was assessed resulting in a minor adverse effect which would be not significant. A medium
magnitude of change was assessed for the operation and maintenance phase of the onshore substation,
resulting in a minor adverse effect which would be not significant.

As evidenced by the available baseline information referred to above, Kent Street, is not of significant
historical importance.

The Applicant recognises that question HE1.9 is directed at Historic England. However, the Applicant
notes, as stated in Deadline 2 Submission —8.49 Category 8. Examination Documents — Applicant’s
Responses to Prescribed Consultees’ Written Representations [REP2-026] (see reference 0.4 and
6.9), it is the view of the Applicant that the priority is for avoidance of impacts to archaeological remains of
national significance (‘retention in situ’), followed by ‘preservation by record’ where impacts are
unavoidable. This is reflected in commitment C-225 (in the Commitments Register [REP1-015] (updated
at Deadline 3) and secured through Schedule 1, Part 3, Requirement 19 of Draft Development Consent
Order [REP2-002] (updated at Deadline 3)) which provides for mitigation by design through engineering
responses. The Outline Onshore Written Scheme of Investigation [APP-231] has been updated at
Deadline 3 to include a protocol which sets out the procedure following the discovery of archaeological
remains of high heritage significance (see Appendix B of the Outline Onshore Written Scheme of
Investigation [APP-231]). This protocol presents a staged approach including discovery, assessment,
avoidance where possible and mitigation by record. For each stage, relevant actions, documentation and
consultation requirements are outlined. The protocol clearly demonstrates the need to prioritise
avoidance.

The Applicant makes reference to previous Development Consent Order (DCO) applications to
demonstrate the appropriateness of the assessment methodology utilised in Chapter 25: Historic
environment, Volume 2 of the Environmental Statement (ES) [PEPD-020]. Recent previous examples
which have followed very similar ES methodology with the same consideration of embedded
environmental measures are HyNet Carbon Dioxide Pipeline, Sizewell C nuclear new build and Yorkshire
Green grid connection.
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Ref Question To: Question Applicant’s Response

commentary to justify the precedents quoted in response to

paragraph 6.7 of table 2-1 Applicants response to Historic For each of these, the historic environment assessments undertaken identified the effects on

England's WR Doc Ref 8.49 [REP2-026]. archaeological receptors in the absence of further mitigation (as set out in an Overarching Written
Scheme of Investigation) and also considered the effect on archaeological receptors subsequent to further
mitigation, whereby the archaeological interest of remains would be partially mitigated through appropriate
investigation, recording and dissemination. Consideration of this mitigation in the assessment resulted in a
change in the assessment, whereby the magnitude of change was reduced. However, where adverse
change was assessed, the resulting effect still constituted harm to the archaeological receptors, as per the
assessment methodology set out in the respective DCO application documents.

No objections were made to the ES assessment methodology used in these DCO applications which were
in line with relevant legislation and policy, and for which Historic England was a statutory consultee. The
approach was accepted by the Examining Authority in each case. For example, the Examining Authority’s
Report for the HyNet Carbon Dioxide Pipeline confirmed agreement with this approach in paragraph
5.8.35, stating that “The EXA agrees the controlled and recorded removal of

Bronze Age funerary archaeological remains would decrease the magnitude of impact from major to
moderate”. The Secretary of State’s Decision Letter of 20 March 2024 notes the Examining Authority’s
conclusions in this regard. For the Yorkshire Green project, the approach to the use of embedded
environmental measures was adopted, for example in consideration of potential effects on Marston Moor
Registered Battlefield. This was agreed by Historic England and paragraph 3.12.33 of the Examining
Authority’s Report also confirms agreement. For the Sizewell C project, the Examining Authority’s Report
noted the applicant’s approach at paragraphs 5.13.42 and 5.13.43 with respect to the Main Development
Site, that “any significant deposits and features within the site, could be appropriately investigated,
recorded and disseminated, thereby preserving the archaeological interest of remains” and confirmed
agreement with this approach in paragraph 5.13.47.

The same ES assessment methodology is used for Rampion 2 and is also in line with relevant legislation
and policy as set out in Chapter 25: Historic environment, Volume 2 of the ES [PEPD-020]. For further
explanation, the Applicant refers back to the response in paragraph 6.7 of Table 2-1 Deadline 2
Submission — 8.49 Category 8: Examination Documents — Applicant’s Response to Prescribed
Consultees’ Written [REP2-026]. It should also be noted that the mitigation approach, as set out in the
Outline Onshore Written Scheme of Investigation [APP-231] (updated at Deadline 3), is to avoid or
limit effects through detailed design measures first, and then resort to preservation by record, and the
assessment was undertaken on this basis.

HE 1.11 The Applicant Marine Archaeology Section 16.8 of Chapter 16: Marine archaeology, Volume 2 of the Environmental Statement (ES) [APP-
Section 16.8 of Chapter 16 Marine Archaeology of the ES 057] paragraph 16.8.13 have been added to the errata. The reference to effects with a significance level
[APP-057] at paragraph 16.8.13 states that any effects with  of minor or less as not significant is not relevant to this chapter and was included in error.
a significance level of minor or less will be considered as not
significant. However, table 16-19 Significance Assessment  Table 16-19 within Chapter 16: Marine archaeology, Volume 2 of the ES [APP-057] assesses the
Matrix shows scenario’s which could potentially be significance of the magnitude of change on the sensitivity of receptors. How the embedded environmental
significant for minor magnitude of change when the measures are more specifically employed for each of the identified potential effects is described in
sensitivity of receptor is very high/high. Confirm what level is Sections 16.9-16.11 within Chapter 16: Marine archaeology, Volume 2 of the ES [APP-057].
considered to be significant for the purposes of Marine
Archaeology.
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Table 2-12 Minerals

Ref Question To: Question Applicant’s Response
MI 1.1 West Sussex CC Mineral Resource Assessment and The Applicant recognises that this question is directed at West Sussex County Council and South Downs National Park
SDNPA Mitigation Measures to Safeguard Minerals  Authority but notes the following points.

West Sussex CC expresses concern in its
LIR [REP1-054] about the mitigation The Applicant notes that the commitment referenced to produce a MMP is a Materials Management Plan rather than a
measures proposed by the Applicant to Minerals Management Plan (Commitment C-69 in Commitments Register [REP1-015] (updated at Deadline 3)) included
safeguard minerals. West Sussex CC state  within the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) and secured via Requirement 22
that the Applicant’s proposed mitigation within the Draft Development Consent Order [REP2-002] (updated at Deadline 3)).

measure is a Commitment, secured though
the OCoCP [APP-224], for the Applicant to In terms of minerals, the Outline Code of Construction Practice [PEPD-033] commits (Commitment C-69 in the

produce a Minerals Management Plan Commitments Register [REP1-015] (updated at Deadline 3)) to a Materials Management Plan (MMP) being produced
(MMP) that is prepared prior to construction. along with a commitment that the MMP will “seek to maximise the reuse of excavated clean materials from the onshore
The SDNPA support this concern in their cable construction corridor where practical and feasible”. Prior extraction of minerals for off-site sales/use is unlikely to be
LIR [REP1-049] raising that the Applicant practical, as this would leave a substantial void along the onshore cable corridor which will then need infilling with

has not yet provided a Minerals imported materials to allow the cable construction to take place. It is considered that this approach would be
Management Plan (MMP). Additionally, unsustainable due to the additional transport and excavation / fill works required. The proposed approach would therefore
West Sussex CC believes the submitted maximise the re-use within the Proposed Development of material that is excavated for the onshore cable construction.
OcoCP is lacking in detail. This material will therefore not be sterilised. Whilst minerals remaining under the onshore cable route would be sterilised

for the duration of the construction and operation and maintenance phases, they would become available again upon
decommissioning and the resource is therefore not sterilised in perpetuity. As noted in the Deadline 2 Submission — 8.43
Category 8: Examination Documents — Applicant’s Responses to West Sussex County Council’s Deadline 1
Submissions [REP2-020], it is not possible to calculate in detail the specific volumes of mineral that may be affected at
this time, nor is it possible to identify the quality of this mineral (and therefore what use it would be suitable for). For soft
sand, a worst-case approach is therefore considered in Chapter 24: Ground conditions, Volume 2 of the ES [APP-065]
whereby all of the soft sand encountered is considered to be sterilised. The stage specific Code of Construction Practice,
and its accompanying MMP, will need to be written specific to the relevant stage of the construction works for the onshore
cable route in accordance with Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at
Deadline 3). It will therefore provide specific details on quantity and quality of the mineral and the Applicant considers this
should provide sufficient confidence that mitigation will be enacted. Further information on the proposed MMP is provided
within the response to the Examining Authority Written Questions on Soils and Agriculture (Examining Authority Written
Question reference SA1.1) of Table 2-16 of this document.

The Applicant has held an Expert-to-Expert meeting with West Sussex County Council on 23 April 2024 to discuss
whether concerns have been alleviated regarding the proposed MMP. During this meeting, West Sussex County Council
provided greater clarity on the detail they were seeking at this stage of the Project, both in terms of the Outline Code of
Construction Practice [PEPD-033] (updated at Deadline 3) and Minerals Management Plan, and the assessment of the
mineral safeguarding situation against their Local Plan policies. West Sussex County Council advised they would be
presenting this information within their Deadline 3 response. The Applicant will review the information provided by West
Sussex County Council at Deadline 3 and will consider a response to matters raised for Deadline 4.

The Applicant has provided information on
minerals in Chapter 24: Ground conditions,
Volume 2 of the ES [APP-065]. The
Applicant has responded in [REP2-020],
explaining why they could not produce a
MMP at this stage and that the information
provided is proportionate with proper
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Ref Question To: Question Applicant’s Response

consideration based on the information
available and, where appropriate, considers
worst case scenarios.

Explain whether agreement been reached
on this issue of:

a) the timing of the provision of a MMP and

b) the level of detail in the OCoCP.

If there are outstanding concerns, provide
details of further information that the
Applicant should provide.
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Table 2-13 Noise and Vibration

Ref Question To: Question Applicant’s Response

NV 1.1  The Applicant Management of Noise and Vibration The Applicant has submitted an Outline Noise and Vibration Management Plan (Document Reference
The EXA notes that a Noise and Vibration Management 8.60) for onshore works at Deadline 3.
Plan (NVMP), would be submitted to the relevant planning
authority for approval, secured as part of the detailed
CoCP under Requirement 22 of the draft DCO [REP2-
002]. The ExA considers an outline plan would be useful
at this stage of the Examination.

Provide an Outline Noise and Vibration Management Plan
(ONVMP) at Deadline 3, which by reference to the
assessments reported in the ES, sets out all the key noise
and vibration management measures in a single
document.

The ONVMP should also include outline proposals for
monitoring noise and vibration and complaint procedures
which would be incorporated in stage specific NVMPs.

NV 1.2  The Applicant Construction — Receptors It should be recognised that Leisure Area receptors may be sensitive to noise but are highly unlikely to be

Table 21-10 of ES Volume 2, Chapter 21: Noise and sensitive to vibration.

Vibration [PEPD-018], identifies receptor groups using

“Leisure Areas” including Public Rights of Way (PRoW) Table 21-11 of Chapter 21: Noise and vibration, Volume 2 of the Environmental Statement (ES) [PEPD-

as requiring assessment for noise and vibration. Explain 018], clarifies that in the context of the assessment, those receptors that would be scoped into the

how the assessment of such areas has been carried out  assessment included “quiet or important outside leisure areas”. Specific leisure areas and Public Rights of

and the outcome. Way (PRoWs) identified as being particularly quiet or important and therefore assessed in Chapter 21:
Noise and vibration, Volume 2 of the Environmental Statement (ES) [PEPD-018] are: the Coastal
Promenade, and footpaths and right to roam land in areas of high tranquillity within the South Downs
National Park (SDNP).

These were assessed qualitatively within Paragraphs 21.9.12 - 21.9.15 and Paragraphs 21.9.21 to 21.9.27
of Chapter 21: Noise and vibration, Volume 2 of the ES [PEPD-018]. As reported in paragraph 21.9.31 of
Chapter 21: Noise and vibration, Volume 2 of the ES [PEPD-018], the noise levels in the SDNP and
Coastal Promenade were assessed as being of minor adverse effect and not significant.

The Applicant considers that a qualitative assessment is more reflective of the impacts from noise upon the
users of the footpaths and areas of right-to-roam land. As pedestrians pass the work sites, there may be a
short duration of noise, reaching its peak as the pedestrian passes the nearest part of the works but their
exposure over a day and over the longer 1-month temporal threshold would be much lower.

The duration of exposure is an important part of any quantitative assessment. Assuming a worst case of 10
minutes of exposure to construction noise would correlate to a time correction of -19dB on the daytime noise
experienced. This means that noise exposure on receptors on PRoWs and areas of right-to-roam would
rarely be significant, and for that reason are not usually assessed quantitatively.

NV 1.3  The Applicant Construction — Receptors a) The onshore noise and vibration Study Area is described within paragraph 21.4.2 of Chapter 21: Noise
and vibration, Volume 2 of the Environmental Statement (ES) [PEPD-018] which states:
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Given the uncertainty at this stage, regarding the exact
line of the onshore cable corridor within the draft Order
Limits, provide:

a) An explanation of how receptors requiring assessment
for noise and vibration were identified.
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“The spatial scope of the noise and vibration assessment is defined as a 1.5km buffer zone around an
indicative onshore cable corridor centreline and the boundary of the onshore substation site. The Study Area
also includes 100m around the access routes and 10m around roads affected by changes in road traffic from
construction. The Study Area, presented on Figure 21.1, Volume 3 of the ES (Document Reference: 6.3.21)
Is considered sufficient to include any effects that might be possible from the worst-case noise emissions
from the Proposed Development at the most sensitive times (for instance HDD at night). This Study Area
also includes a buffer for potential movement of the onshore cable corridor within the proposed DCO Order
Limits.” (Paragraph 21.4.2 of Chapter 21: Noise and vibration, Volume 2 of the ES [PEPD-018]).

The Study Area around the onshore cable corridor is 1.5km which was applied as a buffer to an indicative
onshore cable corridor centreline of the proposed DCO Order Limits. This is considered by the Applicant as
being conservative as, for example with respect to the construction study areas, Design Manual for Roads
and Bridges (LA111) suggests that for road scheme projects “a study area of 300m from the closest
construction activity is normally sufficient to encompass hoise sensitive receptors”.

The assessed noise and/or vibration sensitive receptors within the onshore noise and vibration Study Area
were generally the nearest noise-sensitive receptors to the onshore works which were identified from
mapping and aerial photography within the relevant study area / buffers.

b) An explanation of how the worst-case effects of noise
and vibration for these receptors were calculated.

b) The noise and vibration assessment has been undertaken in line with the parameter-based design
envelope approach which considers a maximum design scenario as outlined in paragraphs 21.7.1 and
21.7.2 and Table 21-19 of Chapter 21: Noise and vibration, Volume 2 of the Environmental Statement
(ES) [PEPD-018]. The maximum design scenario was defined in different ways according to the project
phase and activity/impact and was informed by information provided in Chapter 4: The Proposed
Development, Volume 2 of the ES [APP-045]. This is summarised below however this should be read in
conjunction with Table 21-19 of Chapter 21: Noise and vibration, Volume 2 of the ES [PEPD-018]:

e Construction and operation of temporary construction compounds:

» Location and extent of temporary construction compounds as identified in Onshore Works Plans
[PEPD-005].

» Core working hours outlined in Chapter 4. The Proposed Development, Volume 2 of the ES
[APP-045]; and

» Construction plant numbers and work durations were calculated for a variety of construction
activities required to deliver the Proposed Development in line with the information outlined in
Chapter 4: The Proposed Development, Volume 2 of the ES [APP-045]. These were compared
with standard plant noise levels provided within Annex E of British Standard (BS) BS:5228-1 to
determine plant sound power levels for each activity. The full equipment list, including sound power
levels and percentage on-time are presented in Appendix 21.2: Construction plant list, Volume
4 of the ES [PEPD-028].

e Landfall works and trenchless crossings (HDD):

» Temporary, continuous work may be required for HDD and therefore, the assessment considers a
24-hour working day. The worst case daytime levels were applied to the night-time working, even
though the plant usage is likely to be lower intensity at night than during the day; and

» Construction plant numbers and work durations were calculated for a variety of construction
activities required to deliver the Proposed Development in line with the information outlined in
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Chapter 4: The Proposed Development, Volume 2 of the ES [APP-045]. These were compared
with standard plant noise levels provided within Annex E of British Standard (BS) BS:5228-1 to
determine plant sound for each activity. The full equipment list, including sound power levels and
percentage on-time are presented in Appendix 21.2: Construction plant list, Volume 4 of the ES
[PEPD-028].

e Construction of the onshore substation:

>

Location and size of onshore substation as identified in Onshore Works Plans [PEPD-005]. Site
works will not be within 60m of residences;

Core working hours outlined in Chapter 4: The Proposed Development, Volume 2 of the ES
[APP-045]; and

Construction plant numbers and work durations were calculated for a variety of construction
activities required to deliver the Proposed Development in line with the information outlined in
Chapter 4: The Proposed Development, Volume 2 of the ES [APP-045]. These were compared
with standard plant noise levels provided within Annex E of British Standard (BS) BS:5228-1 to
determine plant sound for each activity. The full equipment list, including sound power levels and
percentage on-time are presented in Appendix 21.2: Construction plant list, Volume 4 of the ES
[PEPD-028].

e Extension works at the existing National Grid Bolney substation:

>

Location and size of the extension of the existing National Grid Bolney substation as identified in
Onshore Works Plans [PEPD-005];

Core working hours outlined in Chapter 4: The Proposed Development, Volume 2 of the ES
[APP-045]; and

Construction plant numbers and work durations were calculated for a variety of construction
activities required to deliver the Proposed Development in line with the information outlined in
Chapter 4: The Proposed Development, Volume 2 of the ES [APP-045]. These were compared
with standard plant noise levels provided within Annex E of British Standard (BS) BS:5228-1 to
determine plant sound for each activity. The full equipment list, including sound power levels and
percentage on-time are presented in Appendix 21.2: Construction plant list, Volume 4 of the ES
[PEPD-028].

e Cabletrenching works:

>

Location and size of the onshore cable corridor as identified in the proposed DCO Order Limits
outlined in the Onshore Works Plans [PEPD-005];

Core working hours outlined in Chapter 4: The Proposed Development, Volume 2 of the ES
[APP-045]; and

Construction plant numbers and work durations were calculated for a variety of construction
activities required to deliver the Proposed Development in line with the information outlined in
Chapter 4: The Proposed Development, Volume 2 of the ES [APP-045]. These were compared
with standard plant noise levels provided within Annex E of British Standard (BS) BS:5228-1 to
determine plant sound for each activity. The full equipment list, including sound power levels and
percentage on-time are presented in Appendix 21.2: Construction plant list, Volume 4 of the ES
[PEPD-028].
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The noise assessment for temporary construction compounds, the construction of the onshore substation
and trenchless crossing utilised area sources within the noise model and these areas sources were applied
two ways. Firstly, as a worst case “maximum” level with all the plant assumed to be operational at the extent
of the works nearest to the receptors representing a theoretical maximum construction noise level, and
secondly, the geographic average level where the sound is assumed to be generated from the centre of the
site. This is a conservative assessment, as the plant number and on-time assumptions are considered by the
Applicant to represent a worst case general usage of the worksites.

The Applicant notes that, following feedback during the Examination, the core working hours have been
updated in the Outline Code of Construction Practice [PEPD-033] to 08:00 to 18:00 with a ‘shoulder hour’
for mobilisation and shut down being applied (07:00 to 08:00 and 18:00 to 19:00). The activities permitted
during the shoulder hours include staff arrivals and departures, briefings and toolbox talks, deliveries to site
and unloading, and activities including site and safety inspections and plant maintenance. Such activities
shall not include noise generating activity including use of heavy plant or activity resulting in impacts
between objects resulting in loud noises, ground breaking or earthworks. This change in core working hours
does not change the assessment outcomes of Chapter 21: Noise and vibration, Volume 2 of the ES
[PEPD-018].

c) A ‘worst case’ noise contour map for cable trenching
activities.

Onshore cable trenching activities will progress at approximately 35 metres per day, therefore, any receptor
would be exposed to noise from trenching activities for very limited periods with the noise levels changing
hour-by-hour, as the activities progress. The use of noise contour maps is relevant for exposure to noise
over a reasonable time period, and this does not apply to onshore cable trenching activity.

Worst-case noise contour maps have not been produced as they do not provide a meaningful representation
of the noise levels at receptors. This is also the approach taken on other linear DCO projects, such as
Aquind, Hynet and the recently consented Green Volt offshore wind farm in Scotland, where construction
noise was predicted and assessed without noise contours being produced. This approach to construction
noise prediction and assessment was, for both Aquind and Hynet, accepted by the Local Planning
Authorities and the Examining Authority.

NV 1.4  The Applicant Offshore Construction Noise As outlined in Deadline 2 Submission — 8.43 Category 8: Examination Documents — Applicant’s
The EXA notes that paragraph 21.9.78 of ES Volume 2, Responses to West Sussex County Council Deadline 1 Submission [REP2-020], the Applicant
Chapter 21: Noise and Vibration [PEPD-018] concludes recognises the noise complaints encountered during the offshore piling at Rampion 1.Predictions of noise
that the temporary noise effects from offshore piling for from offshore piling were reported in paragraphs 21.9.73 to 21.9.79 of Chapter 21: Noise and vibration,
the foundations of WTGs would not be significant in ES Volume 2 of the Environmental Statement (ES) [PEPD-018]. The assessment shows predicted levels will be
terms. significantly below the threshold of significance.
However, West Sussex CC in its LIR [REP1-054) “noted
that construction of the offshore elements of Rampion 1 That does not mean offshore piling will be inaudible and as West
did result in several complaints/concerns being reported Sussex County Council indicates, onshore noise levels may be
(including report of sleep disturbance), which the exacerbated by meteorological conditions outside the control of
Rampion 1 team reported were attributable to foundation  the contractors carrying out the works. Proposals for noise
piling works combined with specific weather conditions.” monitoring are further considered by the Applicant within the Outline Noise and Vibration Management
Consider whether it would be beneficial for the draft DCO  Plan (Document 8.60) provided at Deadline 3 which is Appendix E of the Outline Code of Construction
[REP2-002] to include a Requirement limiting the level of  Practice [PEPD-033] (updated at Deadline 3). Stage specific Noise and Vibration Management Plans are
offshore construction noise at night in on shore wind secured through the Requirement 22 (4) (h) of the Draft Development Consent Order [REP2-002].
conditions, measured at the nearest onshore receptor.

NV 1.5 The Applicant Vibration Vibration levels that need to be exceeded for such damage to occur are above 12.5mm/s (criterion from
A number of residents of Brookside Caravan Park have paragraph 7.4.1 of BS 7385-2:1993 'Evaluation and measurement for vibration in buildings — Part 2: Guide to
raised concerns over the proximity of a construction damage levels from groundborne vibration’) which are much higher than those considered to give rise to
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access road for the Proposed Development and the
potential for vibration from HGVs to cause structural
damage.

The Applicant’s response to Relevant Representations on
this issue [REP1-017] states: “Whilst the onshore
trenching works are undertaken, the haul road will be
used by up to 3 HGVs per hour. The mitigation provided
by locating this route 50m or more from caravans, means
that there will be no significant noise or vibration from
such vehicle movements.”

Provide an assessment which demonstrates the level of
effect from vibration at the caravan park and assess
whether this is likely to be significant or not.
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adverse effect due to perceptibility, as assessed Chapter 21: Noise and vibration, Volume 2 of the
Environmental Statement (ES) [PEPD-018]). Paragraph 21.9.97 of Chapter 21: Noise and vibration,
Volume 2 of the ES [PEPD-018] outlines that, at receptors 2m from the road, the magnitude of change (with
respect to perceptibility and not structural damage) at all vibration sensitive receptors would be up to
Medium, on receptors of Medium sensitivity, resulting in a Minor effect, but Not Significant in environmental
impact assessment (EIA) terms. Structural damage from road traffic is not a topic that is scoped into EIA, as
the generation of levels from traffic that could give rise to damage to structures are unlikely.

Notwithstanding the above, the Applicant presents the following assessment to confirm that vibration from
the haul road would not be significant with respect to structural damage.

Using the road vehicle vibration calculation from paragraph 3.4.4 of Transport and Road Research
Laboratory, Department of Transport research report 246 ‘Traffic induced vibrations in buildings’; (Watts
1990)

PPV = 0.028.a.(v/48).t.p.(r/6)

Where a is the maximum depth or height of road defect (assumed to be 50 mm)

v is velocity, assumed to be the maximum 16km/hr with respect to 10 mph site speed limits
t is empirically derived soil vibration characteristic presented in Table 7 of that document,

p is a coefficient related to the size of defect (the worst case is 1, which was assumed)

ris a separation distance (between defect and receptor) of 50m,

x is another empirically derived variable reported in Table 7 of the TRRL document.

Carrying out the calculations over the range of substrate soils gives rise to a range of maximum PPV of
0.003 mm.s* (chalk rock) to 0.38 mm.s™* (alluvial soils); comparing these levels to the 12.5mm/s onset of
structural damage, vehicles using the access road are very unlikely to result in structural damage inducing
vibrations and are therefore not significant with respect to structural damage.

NV 1.6

West Sussex CC

Onshore Substation

Respond to the Applicant’s response contained in [REP2-
020] to the issues raised in the LIR [REP1-054] with
regard to the impact of operational noise and vibration
from the onshore substation on residential receptors and
receptors using PRoWs. List any outstanding concerns
and provide recommendations for addressing them.

NV 1.7

Arun DC
Horsham DC
Mid Sussex DC

Construction Noise and Vibration

Respond to the Applicant’s response contained in [REP2-
021] to the issues raised in the LIR [REP1-039], [REP1-
044] and [REP1-046] respectively, with regard to the
impact of construction noise and vibration from the
Proposed Development on receptors. List any
outstanding concerns and provide recommendations for
addressing them.
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Table 2-14 Public Health
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Ref Question To: Question Applicant’s Response
PH1.1 West Sussex CC Potential Damage to Utilities
Respond on the provisions made by the
Applicant with respect to action to be taken in
the event of damage to utilities in the
emergency planning section of the OCoCP
[PEPD-033].
PH 1.2 The Applicant Onshore Substation The onshore substation is expected to include gas insulated switchgear (GIS). Sulphur Hexafluoride (SFs) is
The EXA notes the potential for Work No 16 the most commonly used gas for this function at present, though there are legislative and industry moves to
(onshore substation) to be GIS. Explain replace this insulant. The Applicant is keen to use alternatives when these are commercially available and will
whether there are any proposals to SF6 gas. If  comply with up-to-date legislation when designing and procuring this element. However, until alternatives to
so, explain how it would be controlled to avoid  SFe are viable, this insulant must be considered as the worst-case scenario for environmental assessment.
a risk to public health or damaging the
environment. F-gases, including SFs are a highly regulated substance with stringent regulations and control measures in
place. Equipment and associated activities are required to be reported to the Environment Agency on an
annual basis. The Environment Agency has the power to impose enforcements and sanctions to ensure that
the risk to public health and the environment is controlled.
Regulations and restrictions on the use and volumes of SFs are constantly improving and there is specific
guidance issued by the Environment Agency for operating or servicing high voltage switchgear containing SFs
which the Applicant will be required to comply with. This includes mandated specific SFs-qualifications for
personnel to maintain, install or decommission SFe equipment or recover SFe gases from apparatus.
The guidance also prescribes minimum intervals for inspection of SFe apparatus.
April 2024
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Table 2-15 Seascape, Landscape and Visual

Ref Question To: Question Applicant’s Response
SLV The Applicant Viewpoints The Applicant notes that the Examining Authority Written Question SLV1.1 is focused on Kinetic Testing (PADS SDA14)
1.1 SDNPA Points 12 to 14 of its PADS submission [AS- however the Applicant has also provided a response to PADS SDA12 (selection of viewpoints in relation to the
006], SDNPA state that Kinetic Testing of assessment of landscape character, including tranquillity) and SDA13 (micro-siting and agreement of viewpoints) in the
viewpoints should be used at SDNP area. response below.
Having regard to the Applicant's mid
examination progress tracker [REP2-013], A request for ‘kinetic viewpoints’ was first made from South Downs National Park (SDNP) in response to the Applicant’s
comment upon the correct approach and request to confirm viewpoint locations in 2020. Further consultation with SDNP in late 2020 resulted in a Technical Note
confirm the policy/guidance justification for such  from the Applicant (dated December 2020) which responded to a number of questions related to the landscape and
an approach. visual impact assessment (LVIA) Study Area and viewpoint selection. The Applicant confirmed sequential viewpoints

would be considered as part of the Landscape and Visual Impact Assessment (LVIA).

Ten sequential views were subsequently agreed with stakeholders, including the SDNP along the route of the South
Downs Way National Trail and illustrated to support the assessment (Figure 18.76 in Chapter 18: Landscape and
visual impact — Figures (Part 6 of 6), Volume 3 of the Environmental Statement (ES) [APP-103]).

This included the following viewpoints:

1. Viewpoint I: Chanctonbury Hill - illustrated in Figure 18.49 in Chapter 18: Landscape and visual impact — Figures
(Part 5 of 6), Volume 3 of the ES [APP-102]);

2. Viewpoint la: Chanctonbury Ring / Hill;

3. Viewpoint H7h: Barnsfarm Hill - illustrated in Figure 18.48 in Chapter 18: Landscape and visual impact — Figures
(Part 4 of 6), Volume 3 of the ES [APP-101]);

4. Viewpoint G2: Barnfarm Hill;

5. Viewpoint LD2: Sullington Hill / PRoW 2092, east of Chantry Post -illustrated in Figure 18.67 in Chapter 18:
Landscape and visual impact — Figures (Part 6 of 6), Volume 3 of the ES [APP-103]). SDNP requested this be
micro-sited (GR 509036, 111857) and this was undertaken as per the illustrated figure;

6. Viewpoint LD3: omitted by the Applicant in preference of viewpoints H7g and H7h — both confirmed by SDNP;

7. Viewpoint G: Chantry Hill =This was undertaken as per the illustrated figure for Viewpoints LD2 and G2 above. (Also
illustrated in Figure 18.30 in Chapter 18: Landscape and visual impact — Figures (Part 3 of 6), Volume 3 of the
ES [APP-100));

8. Viewpoint G3: Springhead Hill;
9. Viewpoint G4: Rackham Hill; and
10.Viewpoint G5: Amberly Mount.

The Applicant will add these viewpoints (where not shown) to a plan shown in Figure 18.4b in Chapter 18: Landscape
and visual impact — Figures (Part 1 of 6), Volume 3 [APP-098] or equivalent by Deadline 4.

A series of sequential viewpoints along the South Downs Way were therefore confirmed with SDNP and these
viewpoints were used to illustrate the assessment reported in Appendix 18.4: Visual assessment, Volume 4 of the ES
[APP-170]). The assessment of the South Downs Way was supported by site survey (walking the National Trail) and
use of a 3D model of the onshore cable corridor and Digital Terrain Model (DTM) which has been used to explore
viewpoints from any location and / or regular intervals to inform the assessment. Examples of the output from the 3D
model were shared with SDNP at a recent Expert-to-Expert meeting held on 28 March 2024.
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The ‘sequential viewpoint’ assessment approach is commonly used in LVIA and supported by the Landscape Institute
and Institute of Environmental Management and Assessment (IEMA), (2013). Guidelines for Landscape and Visual
Impact Assessment. Third Edition (GLVIA3), paragraph 6.22.

‘Kinetic viewpoints’ and their use in LVIA is not referred to in GLVIAS.
The Applicant is not aware of any policy / guidance promoting their use.

SDNP provided an example of ‘kinetic viewpoints’ in their Statement of Common Ground, reference SDA 32 (example
document: Shoreham Airport application reference AWDM/1093/17 LVIA additional information). The kinetic viewpoints
present as multiple views from regular and relatively short distances along a route. They are illustrated as small squares
(approximately 9cm?) not suitable for the linear form of the onshore cable corridor which extends across a wider field of
view. This has been fed back to SDNPA in an Expert-to-Expert meeting held on 25 January 2024.

Whilst it is always possible to provide more information, the Applicant considers that the provision of the sequential
viewpoints is proportionate and appropriate, submitted in Appendix 18.4: Visual assessment, Volume 4 of the ES
[APP-170]).

The assessment of the South Downs Way and related LVIA fully accounts for the sequential / continuous experience of
views and perceptual qualities experienced by people moving along PRoW and the South Downs Way as well as their
ability to view in multiple directions. The LVIA reports on the level and nature of effect as well as the geographical extent
or length of route affected during the construction phase.

Therefore the Applicant does not agree that kinetic viewpoints are needed or that the LVIA presented in Chapter 18:
Landscape and visual impact, Volume 2 of the ES [APP-059] needs amendment.

In response to the SDNPA’s PADS submission [AS-006] SDA-12:

“It is not clear how views have been selected and assessed in respect of the effect on landscape character, including
tranquillity.”

The Applicant has undertaken further Expert-to-Expert Meetings (28 March 2024), explaining that the effects on
landscape character and perceptual qualities such as tranquillity have not been assessed in relation to specific
viewpoints. Rather these have been assessed ‘on site’ by spending time in the landscape and travelling through the
landscape, walking footpaths and visiting locations such as Open Access Land. Although the landscape assessment
makes reference to the viewpoint visualisations as illustrative material, the LVIA draws from a more holistic experience
of the landscape and reference to baseline material describing these qualities such as landscape character
assessments for example.

In response to SDNPA’s PADS submission [AS-006] SDA-13:

“At the Third Statutory Consultation Exercise (Further Supplementary Information Report — 2023) the SDNPA advised
micro-siting of viewpoints be undertaken in consultation with Stakeholders. This has not taken place and viewpoint
locations have not been agreed.”

The Applicant has undertaken further Expert-to-Expert Meetings (15 February 2024), explaining that the viewpoints were
micro-sited, re-photographed, re-numbered and then illustrated in the ES with the process outlined within Appendix
18.6: Viewpoint directory, Volume 4 of the ES [APP-172]. The Applicant will provide a further update to Appendix
18.6: Viewpoint directory, Volume 4 of the ES [APP-172], explaining in more detail how amended viewpoints have
been re-numbered. In response to the feedback received from consultees including the discussions at the Expert-to-
Expert meetings the Applicant will be providing a small number of additional requested viewpoints / wirelines from the 3D
computer model by Deadline 4.
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Applicant’s Response

Ref Question To: Question
SLV Natural England  National Landscapes
1.2 The Applicant states at table 4.14 applicants'

response to Natural England — Appendix |

(Seascape, Landscape and Visual Impact) in

response to Ref |1 [REP1-017] that the
Proposed Development will result in not

significant effects on views or special qualities
of the Isle of Wight Area of Outstanding Natural

Beauty (IoOWAONB) (paragraphs 15.15.50 to

15.15.53 ES Chapter 15) [APP-056] and that
the IoOWAONB agrees with these findings (table
15.7 ES Chapter 15) [APP-056] . Explain why
NE holds a different view to the Applicant and

the said parties.

SLV Natural England Lateral Spread and Proximity of WTG’s
1.3 In the context of the Applicant’s Seascape,
Landscape and Visual Impact Assessment

(SLVIA) Maximum Design Scenario and Visual
Design Principles clarification note [REP1- 037],

comment upon the Applicants assertions at
table 4.14 Applicants response to Natural

England — Appendix | (Seascape, Landscape
and Visual Impact) in response to Ref |6 [REP1-

017], that:

e There is a distinct gap between R1 and

the Proposed Development.

e That the Proposed Development will form

a clearly separate array grouping that

has a narrower lateral spread in field of

view than R1.

e The south of R1 is the optimal location

within Zone 6.

e The additional 7 degrees over and above

R1 is a relatively small lateral spread.

e The WTG’s will be experienced within a

remote context setting beyond
intervening non designated and

urbanised coastal strip between the open

downs and the sea. (Natural England
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Applicant’s Response

may wish to combine with D3 response
to this document).

SLV Natural England Rampion One Offshore Wind Farm - Baseline

1.4 SDNPA Justify the position on how Rampion One
Offshore Wind Farm (R1) should not form part
of the baseline assessment. The position is
contrary to the Applicant’s assessment in the
ES [APP-056] in which R1 does form part of the
baseline. The Applicant further cites accordance
of its approach with paragraph 7.13 of the
Guidance for Landscape and Visual Impact
Assessments and the Planning Inspectorate’s
(PINS) Advice Note 17.

SLV The Applicant Statutory Purposes of National Park
15 Natural England Given the Applicant’s conclusions on harm to
SDNPA statutory purposes at table 4.14 Applicant’s

response to Natural England — Appendix |
(Seascape, Landscape and Visual Impact) in
response to Ref 11 [REP1-017]; to paragraph 3
of Natural England's response to ExA Questions
Appendix N2-Annex 1 Deadline 2 Submission
[REP-039], and to the SDNPA’s LIR [REP1-049,
explain what is the correct approach in
concluding on the impact upon special qualities
and whether the statutory purposes of the
designation are compromised.

With respect to special qualities, the Applicant refers to the submission at Deadline 1 of the post hearing submission
Deadline 1 Submission — 8.25.5 Applicant’s Post Hearing Submission — Issue Specific Hearing 1. Appendix 5 —
Further information on Action Point 27 — South Downs National Park [REP1-024], together with the assessments of
South Downs National Park (SDNP) special qualities undertaken in Chapter 15: Seascape, landscape and visual
impact assessment, Volume 2 of the Environmental Statement (ES) [APP-056], Chapter 18: Landscape and visual
impact, Volume 2 of the ES [APP-059] and Appendix 18.3: Landscape assessment, Volume 4 of the ES [APP-169].

The Applicant notes that there is currently no published best practice guidance for assessing the effects of development
on the special qualities of National Landscapes in England and Wales (although it understands that this is something
Natural England is looking to undertake as part of the offshore wind best practice advice series). NatureScot is
developing guidance on how to assess landscape effects on Special Qualities of designated landscapes in Scotland and
published a working draft in 2018 (NatureScot, November 2018, Working Draft 11 — Guidance for Assessing the Effects
of Special Landscape Qualities).

The assessments undertaken in Chapter 15: Seascape, landscape and visual impact assessment, Volume 2 of the
ES [APP-056], Chapter 18: Landscape and visual impact, Volume 2 of the ES [APP-059] and Appendix 18.3:
Landscape assessment, Volume 4 of the ES [APP-169] follow Guidance for Landscape and Visual Impact
Assessment (GLVIA3) (Landscape Institute/Institute of Environmental Management and Assessment, 2013) and draw on
aspects of the draft NatureScot guidance (NatureScot, 2018). The assessments undertaken take a staged approach of
describing the SDNP special qualities (defined in ‘South Downs National Park Special Qualities’ (South Downs National
Park Authority (SDNPA), 2015)), selecting relevant special qualities, assessing special qualities in terms of their
sensitivity and magnitude of change (supported by zone of theoretical visibility (ZTV), viewpoint analysis and site
survey), and providing an assessment of significance, including the implications for the integrity of the designation.

The Applicant’s response to Action Point 27 in Deadline 1 Submission — 8.25.5 Applicant’s Post Hearing
Submission — Issue Specific Hearing 1: Appendix 5 — Further information on Action Point 27 — South Downs
National Park [REP1-024] sets out where and how the Development Consent Order (DCO) Application includes
information in relation to the effects of the Proposed Development on the special qualities of the SDNP. It does so in the
context of the relevant policy tests as set out in National Policy Statement (NPS) EN-1 (Department of Energy and
Climate Change (DECC), 2011a) and the revised NPS EN-1 (Department for Energy and Net Zero (DESNZ), 2023a).
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Ref Question To: Question

Applicant’s Response

It is the Applicant’s position that, while there is harm to SQ1 “Diverse, inspirational landscapes and breathtaking views”
(during construction and operation) and SQ3 “Tranquil and unspoilt places” (during construction), the statutory purpose
of the SDNP would not be compromised and reasons for its designation will not be undermined by the Proposed
Development. Therefore, the Proposed Development accords with the requirements of the legal tests and the policy
tests set out in the NPS in relation to the SDNP.

NPS EN-1 (DECC, 2011a) states that it may be helpful for applicants to draw attention to any examples of existing
permitted infrastructure they are aware of with a similar magnitude of impact on sensitive receptors. In this regard, the
Applicant draws the Examining Authority’s attention to Appendix F SLV: Examples of Permitted NSIPs affecting
special qualities and statutory purpose of national landscapes (of this document), containing examples of recently
permitted Nationally Significant Infrastructure Projects (NSIPs) affecting special qualities and statutory purpose of
national landscapes. These are summarised as follows:

e East Anglia TWO Offshore Wind Farm — for which the Examining Authority and Secretary of State found there to
be significant harm to the special qualities of the Suffolk Coast and Heaths Area of Outstanding Natural Beauty
(AONB) yet concluded this would not compromise the purposes of the designation;

e Awel y Mér Offshore Wind Farm — for which the Examining Authority considered that the Applicant aimed to avoid,
as far as possible, compromising the purposes of the Isle of Anglesey AONB designation and had regard to
sensitive design. Despite these aims to do so, the Examining Authority found that substantial harms occurred that
failed to conserve or enhance the natural beauty of the Isle of Anglesey AONB designation (in conflict with
statutory purpose), yet the Examining Authority recommended development consent was granted as the
substantial benefits would outweigh its adverse effects;

e Sizewell C Nuclear Power Station — for which the Examining Authority and Secretary of State found significant
adverse effects across the Suffolk Coast and Heaths AONB, with adverse effects on the purpose of the
designation and harm to its special qualities, yet was content that the wider functioning of the AONB would not be
fundamentally impacted, that the overall purpose of designation would not be compromised and the AONB would
continue to perform its statutory purpose; and

e Sheringham Shoal and Dudgeon Offshore Wind Farm Extension Project — the Examining Authority concluded that
while the impact on the Norfolk Coast AONB should be assessed as having moderate significance and medium
magnitude, there was no evidence which demonstrates that the impact of the Proposed Development would be so
significant as to change the assessment status of QNB 2, 3 and 6 to indicate that these qualities are no longer
being conserved and enhanced. With regard to seascape and visual effects, the Secretary of State ascribed this
matter minor negative weight in the planning balance, noting the Applicant had had regard to the purposes of
nationally designated areas and had taken reasonable precautions to avoid compromising the purpose of the
designation of the Norfolk Coast AONB, in according with NPS EN1 Section 4.2 and para 5.9.12 (DECC, 2011a).

The Applicant considers that these are a useful benchmark for informing the correct approach to concluding the effect
upon special qualities and whether the statutory purposes of the designation are compromised.

Whilst not a defined term applied in England in relation to National Parks, the Applicant suggests that considering the
effect on ‘overall integrity’ is nonetheless a very clear way of expressing how the special qualities of a designated
landscape come together to represent the whole or overall value. It is a useful approach to adopt when considering the
degree of harm overall and how this might compromise the statutory purposes and duty for National Parks especially
where there is a defined set of identifying Special Qualities.

Whilst some harm would be caused to ‘breathtaking views’ and ‘stunning, panoramic views to the sea’, defined in
Special Quality 1, it is the conclusion of Chapter 15: Seascape, landscape and visual impact assessment, Volume 2
of the ES [APP-056] and the position of the Applicant, that this would not compromise overall integrity and purpose of
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Ref Question To: Question

Applicant’s Response

SLV The Applicant Seascape — Design Principles

1.6 In its Mid-examination Progress Tracker
submitted at Deadline 2 [REP2-013], together
with its responses to West Sussex CC [REP2-
020], SDNPA [REP2-024] and Natural England
[REP2-026] in which the Applicant responds on

the SDNP designation, as the majority of its special qualities would be unaffected, and the natural beauty of the SDNP
will remain and opportunities will still be present for understanding and enjoyment of the special qualities of the SDNP.
The interest in the SDNP is intrinsic to itself and would not be harmed to such as degree that it would be compromised
by the Proposed Development.

In respect of Chapter 18: Landscape and visual impact, Volume 2 of the ES [APP-059] the position of the Applicant is
that there would be significant effect on Special Qualities 1 “Diverse, inspirational landscapes and breathtaking views”
and 3 “Tranquil and unspoilt places”. In respect of Special Qualities 1 and 3 the effects would be of limited duration /
temporary, largely reversable and mostly limited to the construction phase. During the operation and maintenance
phase, significant effects in respect of Special Quality 1 will be of limited duration due to the replacement of specific
landscape elements (mainly trees and hedges) and their growth and establishment (during Years 1-5) which will
progressively reduce significant effects to non-significant levels. Consequently, the short duration, temporary and
reversable nature of these effects will ensure that the integrity of the SDNP will not be adversely or significantly affected.
It is concluded that the SDNP designation and statutory purpose would not be compromised as a result of the onshore
cable route.

The Applicant considers that for the statutory purpose of the SDNP to be compromised, it would be necessary to
conclude that the significant adverse effects across a number of special qualities were fundamental to the purposes for
designation and affected to such a degree that the identified significant adverse effects compromised those purposes
and its overall integrity. The Applicant considers that while there are significant adverse effects (as determined in EIA
terms) these do not translate into undermining the statutory purpose of the SDNP. The Applicant has aimed to avoid,
compromising the purposes of designation and has had regard to sensitive design taking into account various siting,
operational, and other relevant constraints. Consequently, the Proposed Development includes a range of associated
mitigation as set out in the Commitments Register [REP1-015] (updated at Deadline 3).

The Applicant accepts that there would be some perceived diminishment (harmful effects) of one of the seven special
qualities and the natural beauty of the SDNP associated with the ‘panoramic views of the sea’ experienced from the
South Downs Way and the chalk cliffs at Seven Sisters (part of Special Quality 1), however, panoramic views of the sea
would still be retained, other ‘view types’ would remain unaffected (such as views from the scarp looking north) and
substantial areas of the SDNP have no visibility of the offshore elements of the Proposed Development and would not be
affected significantly (as shown in the ZTV in Figure 15.20 in Chapter 15: Seascape, landscape and visual impact
assessment — Figures (Part 4 of 8), Volume 3 of the ES [APP-089]). There are also 7 special qualities and it is the
combination of these that define its sense of place — all but one (Special Quality 1) of the 7 special qualities (Special
Quality 2 — Special Quality 7) would either be unaffected or subject to not significant effects as a result of the offshore
elements of the Proposed Development.

Taking into account these factors, the effects are not considered to occur to such a degree that it would affect the
integrity of the SDNP or its inherent natural beauty, changes would occur incrementally within the context of an existing
offshore wind farm development (Rampion 1) located outside but in the setting of the SDNP, often beyond the
intervening urban developed landscape and in the understanding of the need for an environment shaped by embracing
new enterprise and increasing opportunities for producing alternative energy, as recognised in Special Quality 4.

Designing the layout of the proposed offshore wind farm in the most optimal way involves balancing a number of
competing technical, economic, functional and environmental factors.

As detailed in the Development Consent Order (DCO), offshore construction work cannot begin until the locations of the
proposed wind turbines have been submitted to and approved in writing by the Marine Management Organisation
(MMO), in consultation with (where relevant) Trinity House and the Maritime and Coastguard Agency (MCA).

April 2024
8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 102



© WSP Environment & Infrastructure Solutions UK Limited

\\\I)

Ref Question To: Question Applicant’s Response
reducing the visual effects through further
design principles, explain further what is meant  Trinity House and the MCA will be principally looking at the proposed wind turbine layout in respect of:
by “these opportunities are limited by the
technical, economic and functional ¢ Navigational safety; and
requirements of the Proposed Development e The means to enter the array area for search and rescue operations.
to produce renewable energy, as well as
other environmental factors” In general terms they are looking for a layout which avoids outlying turbine positions and provides grouping to enable a
clear boundary for the array to be defined and hence enable general marine to more easily navigate around the wind
farm. In addition to this, at least one axis of the layout will be required to serve as search and rescue lanes to enable
emergency services to be able to quickly navigate through the wind farm in the event of an incident.
As set out in the application, no infrastructure will be located with the Archaeological Exclusion Zones (AEZ) detailed
with the Environmental Statement. Combining the likely requirements of Trinity House and the MCA with the locations of
the AEZs, will naturally limit the layout approach that can practically be used.
From both a technical and economical point of view, the spacing of wind turbines is a key consideration. Wind turbine
generators need to be spaced sufficiently from each other so that energy can be captured whilst minimising wake losses.
However, they cannot be placed too far apart from each other as this will increase the per capital cost of the array cables
and transmission system used to connect the project to the grid.
Other technical parameters which will impact on the decision making as to where turbines could be located include
consideration of soil conditions, the full data for which will be collected after the consent process. Soil conditions may
limit where it is economically efficient to locate turbines.
The scale of the wind farm will be the ultimate determining factor as to whether it will be considered viable and
subsequently constructed. This application has been designed with a generation capacity of approximately 1,200MW in
mind and details a 400kV connection and an associated transmission design to reflect this large generation capacity.
This includes a new onshore substation and relatively long export cables. Therefore, the DCO Application allows for
required flexibility on the final design, as the scale of the wind farm will need to be sufficiently large be able to pay for the
use of the transmission assets used to connect it as well as maximising energy generating potential in response to UK
Government policy.
Nevertheless, visual design mitigation has been incorporated within the reduction in the spatial extent of the proposed
DCO Order Limits (array area) and windfarm separation zones, embedded within the Offshore Works Plans [PEPD-
004].
SLV The Applicant Special Quality 3 The Applicant refers to the submission at Deadline 1 of the post hearing submission Deadline 1 Submission — 8.25.5
1.7 Comment upon Natural England’s assertions at  Applicant’s Post Hearing Submission — Issue Specific Hearing 1: Appendix 5 — Further information on Action
table 1 in response to EXA Q6.1 [REP2-039]in  Point 27 — South Downs National Park [REP1-024], which provides further assessment of the Offshore elements of
relation to the impact of Special Quality 3 that the Proposed Development on Special Quality 3 ‘Tranquil and unspoilt places’.
for the coastal parts and the Sussex Heritage
Coast the assessment of significance will be Areas of relative tranquillity within the South Downs National Park (SDNP) are mapped in Appendix 1 of the SDNP
significant (major) rather than not significant Tranquillity Study (South Downs National Park Authority (SDNPA), 2017). It is noted that the tranquillity score for the
(moderate) Section 15.15 ES chapter 15 coastal parts of the Sussex Heritage Coast is not generally within the range of the highest tranquillity scores and is
Seascape [APP-056]. generally in the medium to medium-high range. There are positive tranquillity factors relating to the natural landscape,
wide open spaces, extensive views to the sea and perceived wildness/remoteness, however there is also an absence of
other factors that people relate to tranquillity as there are few trees/nature woodland in the chalk downland landscape or
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streams, river and lakes (Appendix 2, SDNPA, 2017) and at times there are many people and cars present at key sites
(Birling Gap, Beachy Head, Cuckmere Haven) and walking routes (South Downs Way).

The offshore wind turbine generators (WTGs) of Rampion 2 will introduce some changes to the tranquillity experienced
in sea views, as an array of additional built/modern elements, which interrupt and define a further presence in the aspect
out to sea through the apparent height, spread and movement of the WTGs rotor blades. The visual movement of the
rotor blades incorporates a kinetic element, however it is an already dynamic seascape and the relatively slow visual
movement of the WTG rotors and WTG scale at long distance limits the potential changes in perceived tranquillity. The
Applicant considers that the additional presence of further WTGs with slow and consistent visual movement, at such
distance outside the Heritage Coast, would not introduce a material sense of unrest, nor disturb the calmness and
quietude experienced.

On balance, it is considered that the effects on relative tranquillity of the coastal parts of the Sussex Heritage Coast are
therefore moderate and not significant. A sense of tranquillity will remain, as the array area would not override the
existing naturalistic elements in the landscape, nor its open space and extensive sea views will remain beyond the
relatively narrow field of view affected by the Rampion 2 WTGs. The ‘feeling of peace and space’ referred to in this
special quality will also be retained and it is considered that people will continue to experience tranquillity as part of their
experience of the Sussex Heritage Coast.

SLV The Applicant National Landscapes The Applicant notes that there has been a reduction in the spatial extent of the proposed DCO Order Limits (array area),
1.8 Comment upon Natural England’s Response to  which is embedded within the Proposed Development through the proposed Order Limits and Works Areas shown on
EXA Q6.3 [REP2-040] that the ExA does not the Offshore Works Plans [PEPD-004] and Works Area Descriptions provided in full in Schedule 1 of the Draft
have information on whether: Development Consent Order [REP2-002] (updated at Deadline 3). The Applicant notes a reduction in the western

extent of the proposed DCO Order Limits, compared to the Preliminary Environmental Information Report (PEIR)
a) The Design Principles have been applied to Assessment Boundary, illustrated in Figure 3.3 in Chapter 3: Alternatives — Figures, Volume 3 of the Environmental

the consideration of effects on the Chichester Statement (ES) [APP-075]. This resulted in some reduction in the western lateral spread of wind turbine generators
Harbour Area of Outstanding Natural Beauty (WTGS) in views from the Chichester Harbour Area of Outstanding Natural Beauty (CHAONB) and an increase in the
(CHAONB) /National Landscape and Isle of distance of the proposed DCO Order Limits from the Isle of Wight Area of Outstanding Beauty (lowW AONB) of

Wight Area of Outstanding Beauty (IoWAONB)  approximately 2km.

/National Landscape.
In regards to the lowW AONB, the Applicant would comment that the offshore array area is viewed at its narrowest and at
long range from the loW AONB (over 31 km from its closest point and 34km from Bembridge Down/Culver CIiff), and it
was assessed that effects were unlikely to be significant and this was agreed with the Isle of Wight Council (as noted in
Table 15.7 in Chapter 15: Seascape, landscape and visual impact assessment, Volume 2 of the ES [APP-056]).
Further design mitigation was therefore not considered to be necessary with regards to the low AONB given the not
significant effects arising.

In regards to the CHAONB, the assessment in Chapter 15: Seascape, landscape and visual impact assessment,
Volume 2 of the ES [APP-056] found that Rampion 2 will result in not significant effects on the character of the harbour
basin area at the core of the CHAONB and the majority of its special qualities. Further design mitigation in respect of the
CHAONB was therefore not considered to be needed beyond the measures incorporated within the reduction in the
spatial extent of the proposed DCO Order Limits (array area) embedded within the Offshore Works Plans [PEPD-004].

There is very limited visibility of Rampion 2 from the CHAONB when surface feature screening is factored in, as seen in
the Zone of Theoretical Visibility (ZTV) in Figure 15.15 of Chapter 15: Seascape, landscape and visual impact
assessment — Figures (Part 1 of 8), Volume 3 of the ES [APP-088]. The CHAONB is very low lying and the
intervening coastal plain landform, buildings and vegetation and orientation provide screening from the waters and
estuaries, which are not affected. This can be seen in viewpoints within the CHAONB from which there is no effect as the
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b) Navigation and aviation lighting will result in
significant effects on low AONB/National
Landscape Special Quality 5 which includes
‘dark starlit skies’.

Rampion 2 WTGS will not be visible, including Viewpoint B(i) Chichester Marine (Figure 15.74 of Chapter 15:
Seascape, landscape and visual impact assessment — Figures (Part 8 of 8), Volume 3 of the ES [APP-095]) and
Viewpoint B(ii) Dell Quay (Figure 15.75 of Chapter 15: Seascape, landscape and visual impact assessment —
Figures (Part 8 of 8), Volume 3 of the ES [APP-095]).

The assessment in Chapter 15: Seascape, landscape and visual impact assessment, Volume 2 of the ES [APP-
056] finds that there is a very localised significant effect on the perceived ‘unique blend of land and sea’ (referred to in
Special Quality 1) and ‘significance of.... Distant landmarks across land and water’ (referred to in Special Quality 3), as
experienced from a very limited area of the coastal edges/open seascape at the mouth to Chichester Harbour. Viewpoint
22 Eastoke Point (Figure 15.47 of Chapter 15: Seascape, landscape and visual impact assessment — Figures (Part
8 of 8), Volume 3 of the ES [APP-095]) provides a representative viewpoint on the coastal edge of the CHAONB from
which these effects may be observed. These effects are however geographically contained to the open waters at the
mouth of the harbour (Landscape Character Area (LCA) Al) and adjacent coastline at Eastoke Point and are not
experienced from the wider areas of the CHAONB, including the open waters of the Chichester Harbour Central Basin
(B1), where the magnitude of change is assessed as negligible and Not Significant (minor), due to the very limited
theoretical visibility of the Rampion 2, the low-lying landscapes, wooded shorelines and the degree of intervening
screening by vegetation and development on the Manhood Peninsula. No significant effects were assessed on all other
special qualities (SQs) of the CHAONB, including:

SQL1 - its combination of expanses of open waters, narrow inlets and intimate creeks;
SQ2 - the frequently wooded shoreline;

SQ3 - the flatness of the landform and significance of the sea and tide;

SQ4 - the open water of the central area of the Harbour;

SQ5 - the overall sense of wilderness within the landscape;

SQ6 - the strong historic environment and heritage assets;

SQ7 - the picturesque harbourside settlements;

SQ8 - the unspoilt character and unobtrusive beauty; and

SQ9 - sense of peace and tranquillity.

The Applicant considers that aviation and navigation night-time lighting of the offshore elements of the Proposed
Development will not result in significant effects on the Isle of Wight Area of Outstanding Beauty (IoW AONB) Special
Quality 5, which includes ‘dark starlit skies’. The assessment in Chapter 15: Seascape, landscape and visual impact
assessment, Volume 2 of the Environmental Statement (ES) [APP-056] (Table 15-42) finds that the operational effects
of the lighting of the offshore elements of the Proposed Development will result in a medium-low to low magnitude of
change and not significant effects on the ‘dark starlit skies’ special quality of the loW AONB.

In views from both the oW AONB, the aviation lights will be visible low to the horizon and do not extend high into the
sky, thus limiting the amount of the night-sky that is impeded and having limited influence on the view of stars in the
night-sky. The lighting of the Proposed Development will not affect people’s ability to see a clear starry sky in night-time
views from the loW AONB and will also not reduce the observed quality of easily visible astronomical features. The
Rampion 2 aviation lights will generally be viewed in the context of brighter lights and skyglow of urban areas along the
coast, that forms an existing light Influenced section of views. The aviation lights are considered unlikely to result in
‘obtrusive’ light, nor will they impede the expanse of night sky to the point of being obtrusive. Generally, this is because
the aviation lights will be viewed relatively near the horizon, or even below the skyline from elevated parts of the loW
AONB, so while they may have effects by breaking into the darkness as point features of light, appearing visible in the
seascape, they are not expected to result in obtrusive light that would harm the enjoyment of the ‘dark starlit skies’.
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Ref Question To: Question Applicant’s Response

Fundamentally, the views at night from the loWw AONB will remain dark and starlit (in clear atmospheric condition)
regardless of the presence of the lighting of the Proposed Development.

The Applicant recognises that no night-time photomontage views from the oW AONB were included in Chapter 15:
Seascape, landscape and visual impact assessment, Volume 2 of the ES [APP-056], however assessments were
informed by those from other viewpoints at similar range in the Study Area, benchmarking against professional
judgements on the effects of wind turbine generator (WTG) lighting at night and the visibility of Rampion 1 WTG lighting
at night over similar distances (over 30km). Although the Rampion 2 WTG lighting is likely to be visible at night from the
closest parts of the loW AONB (in very good/excellent visibility), they are likely to be discernible only as faint point
features of light with low intensity, arranged in an array low to the sea horizon and viewers are unlikely to perceive the
aviation or marine navigation lights to any degree of intensity at such long range.

The Applicant also notes commitment C-266 (in the Commitments Register [REP1-015] (updated at Deadline 3)) that,
during operation, and where visibility conditions permit, the intensity of aviation warning lights will be reduced to no less
than 200 candela (cd), subject to the availability of a commercial system. This is secured by Condition 8 Schedule 11

and 12 of the Deemed Marine Licence in the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

The Applicant draws attention to East Anglia TWO offshore wind farm as an example of permitted infrastructure with a
similar magnitude of impact on night-time views from a National Landscape. The East Anglia TWO offshore wind farm
project is located approximately 32km from the Suffolk Coast and Heaths Area of Outstanding Natural Beauty
(SCHAONB) at its closest point (comparable to [oW AONB which is over 31 km from its closest point). The Applicant
notes the Development Consent Order (DCO) for East Anglia TWO was amended to state that required aviation lighting
would be operated at the lowest permissible lighting intensity, meaning that nacelle lighting intensity would be reduced
from 2000cd to 200cd where the horizontal meteorological visibility in all directions from every turbine in the group is
more than 5km. This was welcomed by Natural England during the Examination and it was confirmed that Natural
England had no objections to the night-time effects of East Anglia TWO and that night-time lighting would have no effect
on the statutory purposes of the SCHAONB.

The Applicant has made a similar commitment in C-266 (in the Commitments Register [REP1-015] (updated at
Deadline 3) secured by Part 2, Condition 8 (5) Schedules 11 & 12 of the Draft Development Consent Order [REP1-
002]) (updated at Deadline 3) and believes that this reduction in lighting intensity, where visibility conditions permit,
would avoid significant effects on views at night from the loW AONB Special Quality 5, which includes ‘dark starlit skies’.

SLV The Applicant Dark Skies The Applicant notes that although the Examining Authority’s Written Question SLV1.9 is directed to the Applicant the
1.9 Comment upon the conclusion of the applicant ~ question appears to be asking another party to provide a response to the Applicant’s conclusion on Dark Skies.

on Dark Skies in response to the submission However, the Applicant has provided a response to the question as outlined below.

from SDNPA paragraph 6.22 [REP2-024] and

paragraph 18.11.18 of ES Chapter 18 The Applicant is not aware of any other examples of night-time lighting assessment undertaken for construction lighting

Landscape and Visual Impact [APP-059] which  along cable corridors / temporary trenchless crossing compounds. Nonetheless, the effects of artificial lighting during the

states that the Proposed Development will not construction phase on settlements, transport routes and recreational receptors have been considered at a high level in

affect the South Downs International Dark Sky Sections 1.2 to 1.5 within Appendix 18.4: Visual Assessment, Volume 4 of the Environmental Statement (ES) [APP-

Reserve or Dark Skies within the SDNP. 170]. This point was discussed further and acknowledged by South Downs National Park Authority (SDNPA) at the
Expert-to-Expert Meeting (dated 28 March 2024).

The Applicant will amend paragraph 18.11.88 of Chapter 18: Landscape and visual impact, Volume 2 of the ES

[APP-059] to confirm that there would be no effect on the core area of the South Downs International Dark Sky Reserve
within the South Downs National Park (SDNP) at the Deadline 4 submission. This is because the core area of the South
Downs International Dark Sky Reserve and all of the Dark Skies Discovery Sites are located beyond 10km distance from
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Ref Question To: Question

Applicant’s Response

SLV West Sussex Nighttime Viewpoint Assessments

1.10 County Council Given the Applicant’s Mid-examination Progress
Tracker [REP2-013], in the context of the
original assessment at Appendix 15.5 Volume 4
of the ES (APP-161) supplemented by night-
time viewpoint assessment (PEPD-024),
confirm whether night-time viewpoint
assessments are now sufficient to enable an
appropriate consideration of the environmental
effects.

the proposed DCO Order Limits (see Figure 15.12 in Chapter 15: Seascape, landscape and visual impact
assessment — Figures (Part 1 of 8), Volume 3 of the ES [APP-088]).

However, high level viewpoint assessment indicates that effects from construction lighting on residents and recreation
users within the SDNP cannot be ruled out. The nature of these effects would be of short duration and restricted by
working hours, location, and changes between the summer and winter solstices. Therefore, the focus has been on
mitigation for the construction lighting as advised by the South Downs National Park Policy SD8: Dark Night Skies and
TAN Dark Skies, 2021. Policy SD8 has been incorporated into commitment C-200 to control artificial lighting during
construction, provided in the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) secured by
Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3). The implementation of
commitment C-200 will minimise the effects of any night-time construction lighting across all of the onshore works areas
within the South Downs National Park, including the temporary construction compound at Washington.

The detail of any lighting design for all temporary artificial lighting will be developed once contractors are appointed and it
is noted that no permanent lighting will be required in the SDNP. Where required, construction lighting will be limited to
directional task lighting positioned to minimise glare and nuisance to residents and walkers within the SDNP and
informed by British Standard (BS) EN 12464-2:2014 Lighting of outdoor workplaces (British Standards Institution (BSI),
2014) and guidance provided by the Chartered Institution of Building Services Engineers (CIBSE) Society of Light and
Lighting, The Bat Conservation Trust and the Institution of Lighting Professionals. These measures are provided in the
Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3), Section 4.5, and further information on
the design will be provided via the stage specific CoCPs to be submitted pursuant to Requirement 22 of Part 3, Schedule
1 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

In addition, the Applicant will also incorporate / will consider how TAN Dark Skies, 2021 could be added to the Outline
CoCP for Deadline 4. This point was discussed further and welcomed by SDNP at the Expert-to-Expert Meeting (dated
28 March 2024).
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Ref Question Question
To:

Applicant’s Response

SA The Materials Management Plan
1.1 Applicant Chapter 20: Soils and Agriculture [APP-061] frequently refers to an
Outline Materials Management Plan.

The EXA requests that an Outline Materials Management Plan is
submitted into the Examination at Deadline 3.

Reference to an Outline Materials Management Plan (MMP) in the embedded measures in Table 20-17 and
paragraph 20.9.14 in Chapter 20: Soils and agriculture, Volume 2 of the Environmental Statement (ES) [APP-
061] is erroneous, and this has been added to the errata list. No Outline Materials Management Plan will be
produced for the Proposed Development as the Applicant is committed to developing stage specific MMP(s) in
accordance with the Definition of Waste Code of Practice (DoWCoP). The MMP(s) cannot be produced until the
pre-construction phase when the appointed Contractor is in place and sufficient detailed design information is
available, as the MMP must provide evidence of material being suitable for reuse, demonstrate certainty of use
and confirm the quantities of material being excavated, stored and reused.

The MMP(s) for Rampion 2 will be a formal document, completed in accordance with the existing MMP template
hosted on the CL:AIRE (Contaminated Land: Applications in Real Environments) website. The stage specific
MMP(s) will be subject to a CL:AIRE Declaration by a Qualified Person. The MMP(s) will reference the stage-
specific Soil Management Plan(s) and will include a Soil Resources Plan. Further details of measures to protect
and promote reuse of clean soils excavated for Rampion 2 are provided below, including an update to the Outline
Soils Management Plan [APP-226] (updated at Deadline 3).

Development of an MMP is committed to by the Applicant in commitment C-69 outlined in Chapter 20: Soils and
agriculture, Volume 2 of the Environmental Statement (ES) [APP-061] and the Commitments Register [REP1-
015] (updated at Deadline 3) secured through the Outline Code of Construction Practice [PEPD-033] (updated
at Deadline 3) via Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at Deadline
3). The MMP will ensure that groundworks during construction are undertaken in compliance with the DoWCoP for
excavated materials. Use of an MMP in this way will help to optimise the reuse of excavated soils from the
onshore cable construction corridor, as well as enabling land to be returned to its original agricultural land
classification (ALC) grade. If clean soils cannot be used within the proposed DCO Order Limits, the MMP wiill
support their successful reuse offsite, if a suitable receptor site can be identified to correspond with construction of
the Proposed Development.

As stated in the Chapter 20: Soils and agriculture, Volume 2 of the ES [APP-061]), soils excavated at the
following locations can be reinstated (on a phased basis) as the construction progresses:

e The landfall temporary construction compound;
e Trenchless crossing compounds;
e Temporary construction compounds;

e The onshore cable corridor (except for some soils potentially not being replaced at Joint Bays (JBs) / Link
Boxes (LBs) / Fibre Optic Cable Joint Boxes (FOCJBS);

e Onshore substation temporary works area;
e The existing National Grid Bolney substation extension temporary construction compound; and

e The existing National Grid Bolney substation works temporary construction access.
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Ref Question Question Applicant’s Response
To:

To provide reassurance to stakeholders that the Applicant recognises the value of the soils that will be disturbed
by the Proposed Development, the following additions have been provided in the Outline Soils Management
Plan [APP-226] which has been updated at Deadline 3 submission:

In ‘Section 5: Soil handling’, a new section 5.3 has been added as follows:

‘5.3 Soil Resources / Material Management Planning

2.1.1 The Contractor will use suitable field methods and data management systems to support the return of
excavated soils, including topsoils and subsoils, to their original location, above the installed underground
cables, at temporary compounds, temporary works areas, and temporary accesses, and any other areas
within Rampion 2 where excavated soils can be reinstated where they came from. This will support the
return of agricultural land within Rampion 2 to its original ALC grade on completion of construction.

212 To meet the requirements of the CL:AIRE (2011) The Definition of Waste: Development Industry Code of
Practice, Version 2, March 2011, MMPs must be based on a suitable tracking system, so that all materials
subject to excavation, disposal, treatment and/or reuse are tracked throughout construction, and evidence
generated to provide an auditable trail. Where required, and particularly when topsoils and / or subsoils
will be temporarily stored away from their field of origin, measures will include:

e Geo-referencing of excavated soils will be undertaken by the Contractor at the point of excavation to
record what soil is being removed (i.e. topsoil or subsoil) and its original location;

e Where soils cannot be stored locally, suitable global positioning systems (GPS) equipment will be used
to geo-reference soils as they are excavated. The GPS equipment will be used by excavator operators
or a supervisor of excavations, and relevant information transferred to dumper truck operators, other
supervisors etc., as appropriate. Typically, the working area will be divided into a grid so that the
excavated soils can be located to the relevant grid square within the Rampion 2 onshore cable
construction corridor working area;

e At the point of placement of a topsoil or subsoil into a stockpile for temporary storage away from its
point of origin, the stockpile will also be geo-referenced and will have a unique identifier;

e This approach means that soil stored temporarily in a stockpile will be well defined: typical information
that may be assigned to stockpiles could include: whether the stockpile holds a subsoil or a topsoil, the
date(s) soil was placed, soil type, soil test results such as topsoil or subsoil sample testing to
BS:3882:2015 and British Standard (BS) BS:8601:2013, respectively; and

e Stockpile management measures will also include the permitted stockpile height (i.e. the maximum
stockpile height for the soil being stored, in accordance with this Outline Soil Management Plan or
subsequent Stage Specific Soil Management Plans).’

SA Natural Best and Most Versatile Agricultural Land (BMV)

1.2 England Natural England raised a concern in its RR [RR-265] that
Commitments should extend to returning BMV back to the same
Agricultural Land Classification (ALC) grade as preconstruction.
The Applicant amended Commitment C-7 in light of this concern.
Confirm whether the re-draft of commitment C-7 addresses the
concern.
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Ref Question Question

Applicant’s Response

To:
SA Natural Best Most Versatile Agricultural Land and Soils
1.3 England Confirm whether the responses and updates the Applicant has
SDNPA  provided regarding soils and agriculture are adequate or whether
there are any outstanding concerns regarding:
a) soil surveys
b) soil re-instatement
c) soil stockpiles
d) soil handling
e) use of machinery
f) the Applicant’s conclusions on potential impacts of BMV
agricultural land.
SA The Outline Soils Management Plan The Applicant has submitted an updated Outline Soils Management Plan [APP-226] at Deadline 3 in line with
1.4 Applicant The Applicant has stated in its response to Natural England’s RR  the Applicant’s responses to Natural England’s Relevant Representation within Deadline 1 Submission — 8.24
[REP1-017] that the Outline Soils Management Plan [APP-226] Applicant’s Responses to Relevant Representations [REP1-017].
will be updated, particularly in reference to section 5.2. The ExA
requests this is submitted at Deadline 3.
April 2024
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Ref Question To: Question

Applicant’s Response

TA11  West Sussex CC Traffic Assessment Methodology

National Highways Are you content with the technical note submitted by the
Applicant at D2 [REP2-017] comparing the Institute of
Environmental Management and Assessment (IEMA)
Guidelines: ‘Environmental Assessment of Traffic and
Movement’ (EATM 2023) and the ‘Guidelines for the
Environmental Assessment of Road Traffic’' (GEART 1993)
and the conclusions reached with respect to the assessment
of the Proposed Development using EATM 20237 If not,
explain your concerns including your reasoning.

TA12  West Sussex CC Traffic Assessment Methodology
National Highways State whether there is agreement with the methodology,
baseline data and predicted traffic movements used to assess
traffic and transport impacts in ES Volume 2 Chapter 23
Transport [APP-064] and ES Volume 2 Chapter 32 ES
Addendum [REP1-006]. Identify outstanding issues, if any,
and how they should be addressed.

TA 1.3 The Applicant Abnormal Indivisible Loads (AIL)
Confirm that Shoreham Port will be utilised for AIL deliveries
associated with the Proposed Development and that ES
Volume 4 Appendix 23.1: Abnormal Indivisible Loads
Assessment [APP-196] is still applicable.

The Applicant considers the Abnormal Indivisible Load (AIL) delivery via Shoreham Port to be a
reasonable case for the purposes of assessment included in Appendix 23.1: Abnormal Indivisible
Loads Assessment, Volume 4 of the Environmental Statement (ES) [APP-196]. This is on the basis
that Shoreham Port was used as part of the Rampion 1 project and is the closest port to the Proposed
Development

However, it is not possible for the Applicant to fully commit to Shoreham Port at this point, as the final
specification of the electrical equipment will be undertaken during the detailed design process and in
cooperation with equipment manufacturers and contractors. Port suitability in terms of lifting capacity and
access restrictions along the transport route will need to be reviewed in detail once the equipment
specifications are defined. For AIL deliveries, it is considered that there will not be significant impacts
with regard to AIL delivery vehicle routing to the onshore substation at Oakendene. As their impact is
temporary and will occur overnight or at weekends, the AIL assessment undertaken is considered to be
representative of the use of alternative port locations. This is on the basis that alternative ports in
proximity to the Proposed Development are well connected to the major and strategic road networks
which are suitable for the transport of AlLs, with the majority of constraints instead limited to the local
highway network in the vicinity of the proposed DCO Order Limits. Consequently, it would be possible to
use an alternative route while retaining the conclusions of Appendix 23.1: Abnormal Indivisible Loads
Assessment, Volume 4 of the ES [APP-196]. Regardless of the final AIL route selected, the contractor
responsible for completion of AIL deliveries will be required to comply with the statutory regulations in
terms of consulting with the highway authority and police prior to undertaking the works. The notification
requirements and process are provided in the Road Vehicles (Authorisation of Special Types) (General)
Order 2003.
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Ref Question To: Question

Applicant’s Response

TA 14  The Applicant Kent Street
The EXA notes that the Traffic Management Plan requested
for Kent Street at ISH1 [EV3- 001] and to be provided at
Deadline 2 is now to be provided at Deadline 3. The ExA is
expecting this document to be based on actual traffic count
surveys, not estimated data and that all other documents
using estimated figures for this link are updated and
submitted into the Examination at the same Deadline.

TA 15  The Applicant Kings and Moatfield Lane

A traffic management strategy to facilitate access along Kent Street by construction traffic has been
provided in Appendix D of the Outline Construction Traffic Management Plan [REP1-010] submitted
at Deadline 3.

The traffic management strategy for accesses A-61 and A-64 is based upon the following principles:

e To facilitate access along Kent Street by construction traffic up to four passing places will be
installed to provide adequate highway width for two-way traffic;

e HGV entry will be controlled via the Oakendene temporary construction compound at access A-
62;

e HGV and LGV exit will be coordinated to ensure that they do not occur at the same time as HGVs
entering Kent Street;

e HGV entry and exit will be controlled by banksman along Kent Street, up to and including
accesses A-61 and A-64;

e General traffic will also be controlled by banksman whilst HGVs are entering or existing access A-
61 or A-64; and

e Atemporary speed limit reduction from the current national speed limit to 40mph along the A272,
between east of Cowfold to Bolney, a distance of approximately 4km.

For further detail on the traffic management strategy along Kent Street refer to Sections 3 of Appendix D
of the Outline Construction Traffic Management Plan [REP1-010] submitted at Deadline 3. Through
inclusion in the Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline 3),
implementation of the traffic management strategy for Kent Street is secured through Requirement 24 of
the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

Traffic surveys undertaken between 18 and 25 October 2023 (excluding data collected between the 20
and 22 October 2023 when an accident occurred on the A272 closing the road) have been utilised for
the base traffic flows on Kent Street. These traffic surveys were collected as part of the planning
application for the Enso Battery Storage System located west of Kent Street (Planning Application Ref:
DC/24/0054).

Kent Street carries only low volumes of traffic, with an average annual weekday two-way traffic flow of
96 vehicles (of which 24 were Other Goods Vehicle’s (OGVs)/HGVs) recorded in the survey. The
following documents have been updated at Deadline 3 to reflect the revised traffic flows on Kent Street:

e Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline 3); and
e Appendix 23.2: Traffic Generation Technical Note, Volume 4 of the ES [REP1-008].

Further to this, Chapter 32: ES Addendum, Volume 2 of the ES [REP1-006] will be updated and
submitted at Deadline 4. Given that the baseline flows assumed average annual weekday two-way traffic
flow of 100 the change in baseline traffic flow will not alter the assessment conclusions presented in
Chapter 32: ES Addendum, Volume 2 of the ES [REP1-006].

As described in Section 5.7.10 of the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3), the Applicant will apply general principles to ensure Private Means of Access (PMA) is
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Ref Question To: Question Applicant’s Response

Demonstrate how the measures set out OCoCP [PEPD-033]  maintained throughout the construction of the onshore cable crossing at Kings and Moatfield Lane.
including advance warning, plating, backfilling outside working

hours and localised diversions around the works would in As set out in the PMA principles described in Section 5.7.10 of the Outline Code of Construction
practice be deployed to maintain access for residents and Practice [PEPD-033] (updated at Deadline 3), the detailed management of access for individual
businesses of Kings and Moatfield Lane. crossing locations, including potential diversion routes will be developed during detailed design, in

collaboration with affected stakeholders. The Applicant will give advance notice (at least months) to
affected stakeholders of the expected crossing works, as soon as these are programmed as also defined
in the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3).

Both Kings and Moatfield Lanes are narrow single lane roads, less than six metres wide. The Applicant
expects that at least a single trench construction can be achieved in a single working day across the
road, and that the road can be sufficiently re-instated at the end of the working day to facilitate access
outside working hours.

Plating over a construction site, such as a cable trench is a commonly applied technique in highways
streetworks. The Applicant will ensure that regulatory guidance such as British Standard (BS)
BS:5975:2008+A1:2011 and TAL6/14 are followed. There may be short waiting times for vehicle traffic to
allow construction workers to put road plating in place.

TA16  The Applicant Michelgrove Lane A traffic management strategy to facilitate access along Michelgrove Lane by construction traffic has
Provide an update on the development of a traffic been provided in Appendix D of the Outline Construction Traffic Management Plan [REP1-010]
management strategy for Michelgrove Lane. submitted at Deadline 3.

The traffic management strategy for Michelgrove Lane (access A-26) and Tolmare Farm access junction
(access A-28) is based upon the following principles:

e Access for all construction traffic from the A280 will be taken solely from A-26 Michelgrove Lane.
This will be supported by the following access strategy:

e Heavy Goods Vehicle (HGV) access to be permitted only as a left-turn from south of the A280 /
Michelgrove Lane junction (access A-26). HGVs arriving from the north will therefore be required to
travel south to the Clapham Roundabout to complete a U-turn;

e Light Goods Vehicle (LGV) access will be permitted to enter and exit Michelgrove Lane (access A-
26) from both directions but will not use Tolmare Farm (access A-28) for entry or exit;

e Exit for HGV construction traffic to the A280 will be taken solely from A-28 Tolmare Farm access.
This junction will be controlled by temporary traffic signals to facilitate the safe movement of vehicles
out of the junction;

e Atemporary 40mph speed limit will be applied on the A280 as a reduction to the existing national
speed limit; and

e To facilitate access along Michelgrove Lane by construction traffic up to eight passing places will be
installed to provide adequate highway width for two-way traffic as shown within the proposed DCO
Order Limits on Sheets 11 and 12 of the Onshore Works Plans [PEPD-005] and Work No. 13 of
Schedule 1 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

For further detail on the traffic management strategy along Michelgrove Lane refer to Section 2 of
Appendix D of the Outline Construction Traffic Management Plan [REP1-010] submitted at Deadline
3. Through inclusion in the Outline Construction Traffic Management Plan [REP1-010] (updated at
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Ref Question To: Question Applicant’s Response
Deadline 3), implementation of the traffic management strategy for Kent Street is secured through
Requirement 24 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

C The Applicant Access Rights Table 4-4 of the Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline 3)
The ExA notes from the Applicant’s response to a request at  provides details of vehicles classifications for Light Goods Vehicles (LGVs) and Heavy Goods Vehicles
ISH1 [EV3-001] to explain the use of Dragons Lane by Heavy (HGVSs) that will be used during construction of the onshore elements of the Proposed Development and
Goods Vehicles (HGVs) in the operational phase of the can be linked to use of construction and light construction access contained within the same document.
Proposed Development [REP1-018], that this would be “in Stage specific construction traffic management plans will be produced in adherence of controls
exceptional circumstances during unscheduled maintenance  contained within the Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline
or operational faults” and further “in the very unlikely event 3) secured through Requirement 24 of the Draft Development Consent Order [REP2-002] (updated at
that the operational access proves unsuitable for the type of Deadline 3).
vehicle required for a repair, further consents and land rights
may need to be procured if required for larger vehicle The purposes listed in Schedule 7 for which Construction and Operational Access Rights are sought
access.” For clarity during all phases of the Proposed include the rights to “(a) pass and re-pass with or without vehicles, plant, machinery, apparatus,
Development, should Schedule 7 of the draft DCO [REP2- personnel, equipment and materials”. This wording reflects common practice when drafting an easement
002] specify: for access rights and is widely used and well understood by landowners, beneficiaries of rights and the

Land Registry. This conventional wording does not restrict the type of vehicles that may in practice be
a) The type of vehicle permitted to use construction, light used when exercising the land rights.
construction and operational accesses; and
The Applicant does not consider it necessary or appropriate to add additional complexity in seeking to
define what type of vehicle may use the land rights sought in Schedule 7 to the Development Consent
b) The type of vehicle permitted and in what phase of the Order (DCO) and/or at what phase of construction and/or operation those vehicles may use the access
Proposed Development for construction and operational and  rights sought. Those matters are more appropriately controlled, in respect of the construction phase,
light construction and operational accesses. through the Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline 3)
referred to above which is secured by the Draft Development Consent Order [REP2-002] (updated at
Deadline 3). In relation to the operation and maintenance phase, as confirmed in Chapter 4: The
Proposed Development, Volume 2 of the Environmental Statement [APP-045], and within Action Point
18 in Deadline 1 Submission — 8.25 Applicant’s Response to Action Points Arising from Issue
Specific Hearing 1 [REP1-018], maintenance of the onshore cable is expected to be minimal, and
unscheduled maintenance or emergency repair visits typically involving attendance by up to three light
vehicles, such as vans, in a day at any one location. Heavy goods vehicle (HGV) access may be
required in an unlikely worst-case scenario given the design, construction and commissioning of the
onshore export cable are undertaken in a way to ensure that no replacement or repair is necessary over
the lifetime of the asset.
Such traffic management measures as would be in place during the construction phase would not
ordinarily be replicated in detail in an easement and nor would any description of the anticipated level of
use during the operation and maintenance phase. Nor would the DCO control documents (or equivalent
planning permission approved documents) be referenced on the registered title burdened by the
easement at the Land Registry. To do so would, for example, risk the Applicant having to apply to the
Land Registry to vary the registered right in the event that there is an approved variation either to the
DCO or to the relevant control documents, which may require landowner consent that cannot be
secured, and/or risk giving rise to disputes over the scope of the land rights.
The Applicant therefore considers that the purposes for which the access rights may be exercised
should retain as drafted.
TA 1.8 West Sussex CC Accesses
April 2024
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Ref Question To:

Question

Applicant’s Response

TA1.9 The Applicant

TA1.10 The Applicant

TA1.11 The Applicant

The Applicant provided responses to the comments you made
in Table 1a of the LIR [REP1- 054] on construction and
operational accesses in [REP2-020]. Confirm if the responses
have addressed the concerns and if there are any outstanding
issues, with recommendations on how they should be
addressed.

Construction Traffic Movements and HGV Deliveries

The EXA notes that the Applicant has committed to reviewing
West Sussex CC’s request to avoid construction traffic
movements at peak periods in its response to the LIR [REP2-
020]. For Deadline 3, also consider how HGV deliveries could
be managed to avoid peak periods at traffic sensitive
locations and for any measures proposed (for both
construction traffic and HGV deliveries), confirm how they
would be secured in the draft DCO [REP2-002].

Construction Duration
Confirm the length of the construction programme and ensure
that it has been used consistently throughout the ES.

Outline Construction Traffic Management Plan

The EXA notes that the Applicant in response to issues raised
in West Sussex CC’s LIR [REP2-020] has committed to
amend or consider amending the OCTMP and provide an
updated version at Deadline 3. In addition to the updated

The Applicant has updated the Outline Construction Traffic Management Plan [REP1-010] at
Deadline 3 which provides the following limits on heavy goods vehicle (HGV) deliveries:

e For HGVs travelling to / from accesses A-56 and A-57 through Cowfold during the weekday
morning peak hour / school opening period (08:00 to 09:00), school closing period (15:00 to 16:00)
and evening peak hour (17:00 to 18:00):

e Access A-56 will be limited to 1 HGV delivery; and
e Access A-57 will be limited to 2 HGV deliveries.

In addition to the timing restrictions noted above, all construction traffic movements to access A-37 in
Washington will be restricted to avoid school start and end time at access A-37 in Washington.

These limits will be controlled through the Delivery Management System and the requirement for
contractors to pre-book limited delivery slots within the peak traffic hours identified. Further information
on the proposed Delivery Management System is provided in Section 8.4 of the Outline Construction
Traffic Management Plan [REP1-010] (updated at Deadline 3).

These limits would be included within the stage specific Construction Traffic Management Plans secured
via Requirement 24 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

The anticipated worst-case total construction duration for all onshore infrastructure to be complete,
operational and for full landscape reinstatement is approximately four years as stated in Section 4.7 of
the Chapter 4: The Proposed Development, Volume 2 of the Environmental Statement (ES) [APP-
045].

The Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline 3) and
Appendix 23.2: Traffic Generation Technical Note, Volume 4 of the ES [REP1-008] have been
updated and submitted at Deadline 3 to ensure a consistent programme length has been stated
throughout the documents.

The Outline Construction Traffic Management Plan [REP1-010] (updated at Deadline 3) and Outline
Construction Workforce Travel Plan [APP-229] (updated at Deadline 3) have been updated in line
with the Deadline 2 Submission — 8.43 Category 8: Examination Documents — Applicant’s
Responses to West Sussex County Council’s to Deadline 1 Submissions [REP2-020]. A log has
also been provided in Section 2.5 (Stakeholder feedback) of the Outline Construction Traffic
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Ref Question To:

Question

Applicant’s Response

TA1.12 The Applicant

TA 1.13 The Applicant

document, provide a log of all the issues for which such a
commitment was made and how it has been addressed.

Oakendene Industrial Estate

Explain how would access for tenants, customers and
deliveries (including by HGV) to Oakendene Industrial Estate
be safely maintained throughout the Proposed Development.

Core Working Hours for Construction
The Applicant updated commitment C-22 within the
Commitments Register [REP1-015] at D1 to:

“Core working hours for construction of the onshore
components will be 08:00 to 18:00 Monday to Friday, and
08:00 to 13:00 on Saturdays, apart from specific
circumstances that are set out in the Outline COCP, where

extended and continuous periods of construction are required.

Prior to and following the core working hours Monday to
Friday, a ‘shoulder hour’ for mobilisation and shut down will
be applied (07:00 to 08:00 and 18:00 to 19:00).”

Management Plan [REP1-010] (updated at Deadline 3) which details the updates made within the
document.

The Applicant is preparing a preliminary design for the junction which will be subject to an independent
Road Safety Audit (RSA) and submitted to West Sussex County Council for approval. This design will
safely accommodate the access for users of Oakendene Industrial Estate, through temporary
realignment of the existing access road within the proposed DCO Order Limits.

In addition, it is proposed as part of the Outline Construction Traffic Management Plan [REP1-010]
(submitted at Deadline 3) that a 40mph speed limit is applied to the A272 during the construction phase
This 40mph speed limit would replace the existing national speed limit that is in place between Cowfold
and west of Bolney Chapel Road.

The aim of this speed limit reduction is to maintain safe access at the Oakendene Industrial Estate
access junction, whilst noting that there is not a significant history of accidents at this junction. For
example, from a further review of accident data outlined in Chapter 32: ES Addendum, Volume 2 of
the Environmental Statement [REP1-006], four slight accidents have occurred between 2017 and 2022
in the vicinity of the junction. Only one of these accidents occurred due to a vehicle turning right into the
junction. The others were caused by poor surface conditions (frost/ice) causing skidding on the bend;
and vehicles overtaking on or slowing for the bend causing collisions.

Further to this, the construction vehicle movements at access A-62 are set out below:

e In the total construction peak week, there will be a 173 daily vehicle movements, of which 51 will be
HGVs. This is the equivalent of approximately 14 vehicles per hour (7 entering and 7 exiting) In the
HGV construction peak week, there will be 65 daily HGVs (only for 1 week), which is 5-6 movements
per hour (2-3 entering and 2-3 exiting); and

e The average total construction vehicle movements will be 21, of which there will be an average of 5
daily HGV movements.

The Applicant therefore maintains the view that access to the Oakendene Industrial Estate can be safely
maintained during the construction phase.

The Applicant has considered the request from West Sussex County Council WSCC but considers this
to be impracticable, particularly when considered in combination to the morning peak hour heavy goods
vehicle (HGV) limits that are now proposed within the Outline Construction Traffic Management Plan
[REP1-010] (updated at Deadline 3) for some traffic sensitive locations. The working hours proposed by
West Sussex County Council would require mobilisation to occur during the peak hour of 08:00-09:00
which would remove the ability to apply HGV restrictions at traffic sensitive locations. This would then
mean that mobilisation would not be able to start in some locations until 09:00 which will reduce the
available working hours and as a result may delay the overall construction programme. Alternatively, if
peak hour restrictions were not applied, these working hours would increase the number of construction
vehicles on the network in peak hours through mobilisation related activities.
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Ref Question To:

Question

Applicant’s Response

TA 1.14 West Sussex CC

TA1.15 SDNPA

The activities permitted in the “shoulder hour” would include
“deliveries to site and unloading.”

Respond to West Sussex CC’s preference set out in its LIR
[REP1-046] for core working hours: “08:00 to 19:00 hours
Monday to Friday; and 09:00 to 13:00 hours on Saturday’,
with no HGV movements and other construction traffic taking
place an hour before or after the stated working hours unless
there is a need associated with the specific activities or
circumstances highlighted by the applicant that may occur
outside of these hours.”

Assessment of Traffic Effects

Provide comments on the Applicant’s response to issues
raised by CowfoldvRampion on the assessment of the effects
of the Proposed Development on traffic in the Cowfold area in
its WR [REP1-089] contained in section 10 of Appendix A
[REP2-030]. Confirm whether all the issues raised have been
adequately addressed, subject to the agreement of a traffic
management plan for Kent Street and the design of the
accesses to the substation site and Oakendene temporary
construction compound.

PRoWs in the South Downs National Park

Respond to the Applicant’s response contained in [REP2-024]
on the issues raised in the LIR [REP1-049] regarding the
impact of the Proposed Development on PRoWs in the
National Park. List any outstanding concerns and provide
recommendations for addressing them.

The additional hour of core working in the evening is considered to provide only marginal benefits as
most end-of-day activities relate to ‘making safe’ and personnel transport which would be completed

during the shoulder hour proposed by the Applicant.

April 2024

8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 117



© WSP Environment & Infrastructure Solutions UK Limited

Table 2-18 Terrestrial Ecology

\\\I)

Ref Question To: Question Applicant’s response
TE  The Applicant Ecological Surveys in the Vicinity of the Proposed The Applicant below summarises the field surveys in the area between the A281 and A272 (including the
1.1 Substation Location at Oakendene and Cable Route onshore substation site at Oakendene and onshore cable route as it passes Cratemans Farm and crosses the
Leading to this Site Cowfold Stream). The Applicant considers it notable that the approach taken to survey, including sampling efforts
Provide a detailed explanation of the surveys undertaken for bats and hazel dormouse, were discussed with the Expert Topic Group (ETG) on several occasions as
at, and in the vicinity of, the proposed substation at documented in Appendix C Meeting Minutes, Evidence Plan [APP-243] for ETG meetings held on 16 March
Oakendene and the cable route leading to this site around 2021, 23 March 2021, 03 November 2021, 08 November 2022 and 07 March 2023. Other technical engagement
the Cowfold Stream crossing and Cratemans Farm with various parties including South Downs National Park Authority, West Sussex County Council and Sussex
detailing: Wildlife Trust all included discussion of approach. The sampling approach was not objected to by any of the
a) The type of survey. parties during this engagement (see Section 22.3 of Chapter 22: Terrestrial ecology and nature
b) Date and timings undertaken. conservation, Volume 2 of the Environmental Statement (ES) [APP-063]). A sampling approach has also been
c) Level of qualifications and experience of those who applied for other linear projects to allow for an understanding of the temporary effects associated with installation.
undertook the surveys. It is notable that full post-consent surveys will also be undertaken (see Outline Code of Construction Practice
d) Whether they were desktop or field surveys. [PEPD-033] (updated at Deadline 3)) to inform detailed design, including the continued implementation of the
e) Which guidelines were followed and any deviations from mitigation hierarchy (see commitment C-292 in the Commitments Register [REP1-015] (updated at Deadline
the stated methodology. 3)).
f) Duration of the survey and frequency of data collection.
g) Quality of the data collected, including details such as Habitat surveys
whether field monitors were in working order throughout.
For any desk studies clearly explain the source of the data  Field surveys following Phase 1 habitat survey methodology and hedgerow survey methodology were
used. undertaken in line with guidance (stated as being between late March and mid-October in the Handbook for
Phase 1 habitat survey (Joint Nature Conservation Committee (JNCC), 2010 (updated 2016)) in May 2021,
August 2021 and again in April 2022. Concurrently with this survey signs of activity for water vole, otter and
badger were also searched for (see Appendix 22.11: Badger, otter and water vole survey report, Volume 4
of the ES [APP-189]. The survey was focused on the proposed DCO Order Limits.
In August 2021, hay had been recently cut, prompting the second visit. The following species were recorded in
the field at Cratemans Farm marked as Field B by Ms Creaye [REP1-106], meadow foxtail, crested dogs-tail,
Yorkshire fog, smooth meadow grass, white clover, dovesfoot cranesbill, birdsfoot trefoil, fleabane, common
vetch, creeping thistle, creeping buttercup, creeping cingfoil, silverweed and common knapweed. In Field A, the
species recorded were Perenial ryegrass, Yorkshire fog, field scabious, dovesfoot cranesbill, field woodrush and
soft rush. The list of species is not dissimilar to that submitted by Ms Creaye [REP1-106].
Surveys were undertaken by | I -
At the time of the first survey, Jjjjij Was an assistant consultant with Wood PLC
(latterly acquired by WSP) with 2 years and 2 months experience. At the time of the second survey, [jjjij Wwas a
consultant ecologist with 3 years and 1 month experience. He is currently a Biodiversity Officer with Oxfordshire
County Council. At the time of the survey i}, Was a principal consultant with Wood PLC with 9 years of
consultancy experience. She is currently a principal ecologist at Logika Consultants.
Duration of the survey on any given day is unknown (i.e. how much time in each field was spent on a given day,
as this is not a typical parameter to record for this methodology).
National Vegetation Classification surveys (following NVC Users Handbook, 2006) were undertaken in two areas
close to Fields A and B as they were in the flood zone and therefore potentially could be placed in the category
of coastal and floodplain grazing marsh. Surveys in these locations were undertaken on 14 June 2022 by Gary
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Ref Question To: Question Applicant’s response

Lindsay BSc, MSc, ACIEEM, an ecological consultant with Wood PIc that at the point of survey had 5 years and
3 months of ecological consultancy experience (currently a Principal Ecologist with WSP).

Further information on survey methods and results can be found in Appendix 22.3: Extended Phase 1 habitat
survey report, Volume 4 of the ES [APP-181], Appendix 22.4: National Vegetation Classification survey
report, Volume 4 of the ES [APP-182] and Appendix 22.5: Hedgerow survey report, Volume 4 of the ES
[APP-183].

Fauna surveys

Great crested newt eDNA surveys, following the standard method described by Biggs et al. 2014 were
undertaken in the area between the A281 and the A272 between 15 April and 30 June in 2021. Further survey
was carried out in 2022. The ponds in the area were sampled in different years due to access arrangements and
re-visits to address any inconclusive results received from laboratory analysis. The surveys were undertaken by
the following (noting surveyors worked in pairs due to working near water) — Jack Wheeler (see above for
experience; (great crested newt survey licence holder)), Rebecca Carter-Whitehead BSc (great crested newt
survey licence holder; at time of survey was consultant ecologist with Wood PLC and currently a senior ecologist
with the Ecology Co-Op) and Anna Cooper BSc (Assistant Ecologist with WSP at time of survey, currently Citizen
Science Project Officer with Wiltshire Wildlife Trust).

Further information can be found in Appendix 22.7: Great crested newt environmental DNA survey report
2021-2023, Volume 4 of the Environmental Statement (ES) [APP-185].

In the area between the A281 and the A272 (including the onshore substation location at Oakendene) dormouse
surveys were undertaken in three areas (survey site 5, 6, and 7), methods followed those in the Dormouse
Conservation Handbook, Second Edition (Bright et al., 2006). Not all potential dormouse habitat along the cable
corridor was targeted on the basis that presence/absence could be sampled adequately from a sampling
approach of optimal habitats., Mitigation measures for localised temporary habitat loss would remain the same
across the area for temporary habitat losses and principles of licensing could be met and a full survey would be
undertaken post-consent to inform any necessary licence applications. The mitigation would be in line with the
Dormouse Conservation Handbook (Bright et al., 2006) where displacement of resident animals (through
appropriate habitat removal) on losses of less than 100m of hedgerow is predicted.

Site 5 was monitored between July and November 2021, Site 6 between May and November 2021 and Site 7
between May and October 2022. Appropriate index of probability scores for a nest tube survey were reached in
all areas in order to correspond with the Dormouse Conservation Handbook. Surveys were undertaken by a team
of ecologists over the survey period. These were Jon D’Arcy BSc, MCIEEM (consultant/senior consultant with
Wood PLC during the survey period, currently senior ecologist with Tetra Tech; hazel dormouse survey licence
holder), Jack Wheeler (see above for details), Luke Burgess (consultant with Wood PLC during the survey
period, currently senior ecologist with RSK Biocensus; hazel dormouse survey licence holder), Rebecca Carter
Whitehead (see above for details; hazel dormouse survey licence holder), George Trill MSc (assistant ecologist
with Wood PLC during survey period, currently consultant ecologist with WSP), Oliver Gaskin BSc, MSc
(assistant ecologist with Wood PLC during survey period, currently a freelance ecologist) and Jon Bannon BSc,
MSc, MCIEEM (Director of Babec Ecological Consultants).

Further information can be found in Appendix 22.9: Hazel dormouse survey report 2021-2022, Volume 4 of
the ES [APP-187].

April 2024
8.54 Applicant’s Response to Examining Authority’s Written Questions Page 119



© WSP Environment & Infrastructure Solutions UK Limited \ \ ' I )

Ref Question To: Question Applicant’s response

Bat activity transects and static detector locations AT09 and AT10 were located between the A281 and A272.
Ground level assessment of the potential for trees to support bat roosts was also undertaken. Bat surveys
followed the Bat Conservation Trust’'s Good Practice Guidelines (Collins, 2016). Ecologists who undertook the
work were Jon Bannon (see above for details; bat survey licence holder), Jack Wheeler (see above for details),
Rebecca Carter-Whitehead (see above for details, bat survey licence holder), George Trill (see above for
details), Hannah Corrigan BSc (senior ecologist with Wood PLC at time of survey, currently senior ecologist with
EPR; bat survey licence holder) and Fiona Cargill MSc (senior ecologist with Wood PLC; bat survey licence
holder).

Static bat detectors did register faults (as they do regularly) at different times during surveys in 2021 and 2022,
but overall there is a large and robust dataset.

Further information can be found Appendix 22.8: Passive and active bat activity report, Volume 4 of the ES
[APP-186].

Breeding bird surveys were undertaken between the A281 and A272 (equating survey areas 14, 15 and 16)
between March and June 2021. The breeding bird surveys followed the British Trust for Ornithology’s common
bird census methodology, but using a six rather than ten visit programme as is typical for development projects
(for example see Bird Survey & Assessment Steering Group. (2023). Bird Survey Guidelines for assessing
ecological impacts, v.1.1.1. https://birdsurveyguidelines.org [accessed 16/04/2024]. The ornithologists who
undertook the surveys were Rob Werran BSc (consultant ecologist with Wood PLC at time of survey, currently
senior consultant with WSP), Sibrand Rinzema BSc, MSc, QCIEEM (consultant ornithologist with Wood PLC at
time of the survey, currently Ecology project lead for Antea Group Nederland, Conor MacKenzie BSc (assistant
ornithologist with Wood PLC at time of survey, currently a freelance ecologist) and Craig Brookes BSc (senior
consultant with Wood PLC at time of survey, currently principal ecologist with Logika Consultants Ltd).

Further information can be found Appendix 22.13: Breeding bird survey, Volume 4 of the ES [APP-191].

The data collected through this survey programme provides a good basis for assessment.

TE  Horsham DC Ecological Surveys in the Vicinity of the Proposed The Applicant acknowledges that this question is directed to Horsham District Council, Natural England and the
1.2 Natural England  Substation Location at Oakendene and Cable Route Environment Agency but refers to response above in reference TE 1.1.

The Environment Leading to this Site

Agency The ExA would appreciate a response from Horsham DC,

Natural England and the Environment Agency to the
Applicant’s answer to WQ TE 1.1, either at or in advance
of Issue Specific Hearing 2, to be held w/c 13th May 2024,
commenting on whether remaining concerns exist
regarding:

a) The quantity or quality of ecological surveys undertaken
by the Applicant at and in the vicinity of the Oakendene
substation site and cable route near to this location.

b) The extent to which the appropriate guidelines and
methodologies have been followed including the time of
year the surveys were carried out.
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Ref Question To: Question Applicant’s response
¢) The conclusions of the ecological assessments
undertaken by the Applicant at and in the vicinity of the
Oakendene substation site and cable route near to this
location.
TE  Horsham DC Terrestrial Ecological Surveys and Mitigation for the Whole The Applicant acknowledges that this question is directed to Horsham District Council, Arun District Council,
1.3 ArunDC of the Landward part of the Proposed Development Natural England and the Environment Agency but refers to response above in reference TE 1.1.
Natural England  Comment on whether remaining concerns exist regarding:
The Environment a) the quality of terrestrial ecological surveys in general
Agency undertaken by the Applicant for the whole of the landward
part of the Proposed Development?
b) the conclusions the Applicant has come to for the
terrestrial ecological assessments for the whole of the
landward part of the Proposed Development.
c) the extent to which the appropriate guidelines and
methodologies have been followed by the Applicant when
undertaking relevant terrestrial surveys for the whole of the
landward part of the Proposed Development.
d) the quality and likely effectiveness of the mitigation the
Applicant is proposing for potential impacts on terrestrial
ecology for the whole of the landward part of the Proposed
Development.
TE  The Applicant Nightingale Species in the Vicinity of the Proposed The Applicant is proposing to retain the flexibility to construct all year round within the vicinity of the Cowfold
1.4 Horsham DC Substation location at Oakendene and Cable Route Stream and at the Oakendene substation location. Commitment C-21 (Commitments Register [REP1-015]
Natural England  leading to this Site (updated at Deadline 3) and included within the Outline Code of Construction Practice [APP-033] (updated at
Environment In response to concerns raised in WRs by Deadline 3) and secured via Requirement 22 in the Draft Development Consent Order [REP2-002] (updated at
Agency CowfoldvRampion [REP1-089], Ms Smethurst [REP1-132] Deadline 3)) ensures vegetation removal outside of the bird breeding season. Works along the onshore cable
and Ms Creaye [REP1-106] amongst others regarding route will progress rapidly (cable ducts being laid at approximately 150m per day), although the haul road in any
potential impacts on nightingales in the vicinity to the section is in use for a longer period. Each of the trenchless crossings in this area is expected to last between 3-4
proposed substation site at Oakendene and Cratemans months, including set-up of compound works, excluding cable pull-ins. Commitments that are in place to guard
Farm, explain: a) the nature, likely duration and likely time  against potential effects on breeding birds include commitment C-21 (scheduling of vegetation removal to avoid
of year of construction work in the vicinity of: i. Cratemans  damage or destruction of active nests) and commitment C-207 (employ of an Ecological Clerk of Works) (see the
Farm ii. The proposed substation site at Oakendene b) the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3)).
outcome of the environmental assessment on this species
at these locations Nightingale often occur in highly disturbed areas including military training areas at Lodge Hill, Kent and
Wakering Stairs, Essex (for example Hewson et al. 2018 - Estimating national population sizes: Methodological
challenges and applications illustrated in the common nightingale, a declining songbird in the UK - Hewson -
2018 - Journal of Applied Ecology - Wiley Online Library). A large and increasing population of nightingale is a
well-known feature of Berlin, Germany. Further, habitat loss is highly restricted and therefore individual territories
will not be compromised by lack of nesting or foraging areas. Therefore, as outlined in Chapter 22: Terrestrial
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Ref Question To: Question Applicant’s response

ecology and nature Conservation, Volume 2 of the Environmental Statement [APP-063] nightingale will not be
subject to significant effects during the construction of the onshore cable route.

TE  The Applicant Ecology of Priority and Irreplaceable Habitats in the Vicinity The Applicant acknowledges that not all areas that might meet designation criteria for Sites of Scientific Interest,
1.5 Natural England  of the Proposed Substation site at Oakendene and Special Areas of Conservation (SAC) or Special Protection Areas are designated. However, the Applicant does
The Environment Cratemans Farm not agree that the area in question contains irreplaceable habitat or meets the criteria to be designated at a
Agency The Applicant European level (i.e. as a SAC).
Horsham DC
The ExA acknowledges the Applicant’s responses to Ms To be considered an SAC a site must support habitats listed on Annex | or species listed on Annex Il of the

Creaye’s WR in [REP2-029]. Neverthe-less, for clarity and  Habitats Directive. The area around Cratemans Farm does not contain habitat that meets criteria to meet any

transparency, the ExA seeks specific responses from the Annex | habitat. Annex Il species do occur in the area including great crested newt, otter and barbastelle bat, as

Applicant to the following points raised by Ms Creaye in they do across large areas of south-east England. However, the species would not qualify under selection criteria

her WR [REP1-106]. for nationally important Sites of Special Scientific Interest and therefore do not meet those to consider it
important at a European level.

a) Provide comment and responses to Ms Creaye’s

comments in her WR [REP1-106] stating: Irreplaceable habitats are defined in the Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations
2024 as:
I. On page 2:
“Just because this has not been designated in the past for 1. Ancient woodland
its wildlife value does not prove that there are no 2. Ancient and veteran trees
irreplaceable habitats here. Habitat Regulations list 3. Blanket bog
‘possible Special Areas of Conservation’ for consideration.” 4. Limestone pavements
5. Coastal sand dunes
ii. On page 16: “We believe that there is priority habitat at 6. Spartina saltmarsh swards
Cratemans Farm and just because it has not been 7. Mediterranean saltmarsh scrub
designated as such to date, should not be marked for 8. Lowland fen
destruction without proper assessment. Ecologist, Perry
Hockin of Aborweald has described the whole habitat as None of the habitats listed, other than ancient woodland or ancient and veteran trees, could occur in the area
‘irreplaceable.” around Cratemans Farm. This is due to both the inland location and the soil types required to meet the priority

habitat descriptions of these habitats as published by the Joint Nature Conservation Committee.

iii. On page 17: “We have gathered good evidence of MG5

Priority habitat Unimproved Lowland Meadow indicator Ancient woodland listed on the ancient woodland inventory is not present within the proposed DCO Order Limits

species. However, the DCO submission states that there is in this area. None of the woodland recorded in the proposed DCO Order Limits could be described as being

no priority habitat in the area. We do not believe this to be  ancient (i.e. continuously wooded since 1600 AD) area based on historic maps and aerial photography.

true if the necessary surveys were made in the summer

months.” Appendix 22.16: Arboricultural Impact Assessment, Volume 4 of the Environmental Statement [APP-194]
records the trees in the area around Cratemans Farm. It does not identify any ancient or veteran trees in this

iv. On page 24: “The proposed development of the site in area.

its current form would result in a substantial and

irrevocable loss to biodiversity that cannot be Therefore, irreplaceable habitats as defined by the UK Government are not present at Cratemans Farm or in the

compensated, specifically by the usage of traditional cut surrounding area. It is also noted that Natural England’s Technical Note TIN110 explicitly acknowledges that

and cover techniques which will affect the delicate soil created or restored grasslands can become priority habitats.

conditions for hundreds of years to come, and by the

usage of Field A as a HDD operational depot.” There is discussion of whether or not the fields at Cratemans Farm qualify as priority habitat. The Habitat of
Principal Importance/priority habitat category this would fall in if it were, is lowland meadow. It is noted that the

v. On page 24: “It is my professional opinion that as Priority Habitat Inventory (made available and managed by DEFRA on Magic.defra.gov.uk) does not show this

crossing the Cowfold Stream will require Horizontal habitat in this location, although it is recognised that this mapping is not comprehensive. It is the Applicant’s view

Directional Drilling (HDD) that this section be extended to that these fields do not meet the criteria based on survey results (see response to Examining Authority’s Written
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cover as much of the areas around Fields A and B as Question reference TE 1.1). However, the Outline Landscape and Ecology Management Plan [APP-232]

possible. Furthermore, the route should be adjusted to (updated at Deadline 3) states in paragraph 4.6.1 that all semi-improved and calcareous grassland would be

affect the less diverse areas of heavily grazed horse subject to National Vegetation Classification survey during the detailed design phase with those grasslands

pasture in the immediate wider landscape.” meeting the criteria to be reinstated using the existing seed bank as opposed to sowing a seed mixture. In the
updated version of the Outline Landscape and Ecology Management Plan [APP-232] (updated at Deadline 3)

vi. On page 30: “We believe that proper, in-depth field green hay strewing has also been included as a way to boost the seed bank within the topsoil.

surveys must be completed in summer to establish the true

guality of these meadows or they will be lost unnecessarily. It should also be noted that a new commitment (C-294) has been provided in the Outline Code of Construction

The soil structure cannot be reinstated in our lifetimes. The Practice [PEPD-033] (updated at Deadline 3) which states “To inform the detailed design process and

DEFRA maps show very little priority habitat of biodiversity net gain calculations habitat surveys of areas that may be subject to temporary or permanent loss will

Unimproved Lowland Meadow in the Horsham District or be undertaken during the spring and summer period. Surveys will follow UK Habitats Classification methodology

West Sussex in general.” with potential Habitats of Principal Importance subject to National Vegetation Classification survey.” This is to
make it more explicit that a full update of the habitat surveys will take place to inform the detailed design process

b) Provide a response on whether the areas around and the biodiversity net gain (BNG) calculations. This is aligned with a further new commitment (C-292 secured

Oakendene and Crateman’s Farm contain irreplaceable through the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) via Requirement 22 of

habitats. Justify the explanation. the Draft Development Consent Order [REP2-002] (updated at Deadline 3)) that states ‘During detailed design
the mitigation hierarchy will be applied to avoid losses of key habitats (e.g. woodland, hedgerows, scrub,
watercourses and semi-improved grassland) where possible, and where not to minimise losses and mitigate for
them. At each crossing of sensitive habitats the Ecological Clerk of Works will provide advice to the design
engineers with justification of approach provided. The approach at individual crossings will be detailed in the
relevant stage specific Code of Construction Practice.”
The Applicant is therefore of the view that appropriate measures are in place to ensure that suitable safeguards
are in place to manage the effects on the fields identified by Ms Creaye.
The requests for extension of the trenchless crossings (TCs) (see Examining Authority Written Question TE
1.5a(v)) proposed in this area (notes as TC-25 and TC-26) are noted. However, it should be recognised that
access for the section to the Cowfold Stream is from the A281 so that even with additional trenchless crossing, a
haul road will be required to be able to work in this section. On the basis that this habitat can be restored (as per
Natural England Technical Note TIN110), the Applicant’s survey information and generally applied criteria for use
of trenchless crossings the Proposed Development as described is considered appropriate.

Natural England and Horsham DC In light of the

comments above:

c) Comment, if required, on the Applicant’s assessment

and conclusions in relation to whether or not the meadow

habitat around Crateman’s Farm and Moatfield Farm

qualifies as priority habitat lowland meadow, as

summarised in the Applicant’s response to

CowfoldvRampion’s Written Representation [REP2-030]

page 56-57.

d) Inform the ExA whether the areas around Oakendene

and Crateman’s Farm contain irreplaceable habitats.

e) Comment on the mitigation for the loss of habitats in the

area around Cratemans Farm and Oakendene and
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whether they are likely to be effective. If not, explain what

additional measures would be required.

TE  The Applicant Response to West Sussex LIR — Arboriculture The Applicant notes that tree removal is shown based on the realistic worst-case scenario for the delivery and
1.6 Provide a response to the following points in West Sussex  operation of the onshore substation at Oakendene. This is based on the indicative onshore substation layout

CC’s LIR [REP1-054] Table 12: Summary of Impacts — described in Chapter 4: The Proposed Development, Volume 2 of the Environmental Statement [APP-045].

Arboriculture, starting on page 107: Detailed design will seek to minimise losses through the implementation of the mitigation hierarchy as outlined in

commitment C-292 in the Commitments Register [REP1-015] (updated at Deadline 3) secured through the

e Significant loss of high and moderate quality trees Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) via Requirement 22 within the
(category A & B), including locally notable trees Draft Development Consent Order [REP2-002] (updated at Deadline 3).

(historically) and unjustified tree loss within Oakendene
substation.

e No unnecessary loss of, or adverse impacts to, The approach to tree protection is within Section 8.3 of Appendix 22.16: Arboricultural Impact Assessment,
retained arboricultural features to facilitate the final Volume 4 of the Environmental Statement [APP-194]. Section 4.7 of the Outline Code of Construction
project design subject to implementation of mitigation Practice [PEPD-033] (updated at Deadline 3) includes commitment C-285 to produce an Arboricultural Method
measures. Statement (AMS) and Tree Protection Plan (TPP) based on the detailed design. The delivery of stage specific

e No adverse impacts or loss of veteran trees and Landscape and Ecology Management Plans (LEMPSs) in accordance with the Arboricultural Impact Assessment
ancient woodland - subject to implementation of are described in the Outline Landscape and Ecology Management Plan [APP-232] (updated at Deadline 3).
mitigation measures.

e No loss of deciduous woodland or traditional orchards  No loss of Habitats of Principal Importance or Traditional Orchards (HPI) within surveyed features is proposed.
(HPI) within surveyed features. Within the Proposed Development deciduous woodland, some that would meet the priority habitat criteria to be

considered ‘lowland mixed deciduous woodland’, will be lost due to onshore cable installation (see Section 22.9
of Chapter 22: Terrestrial ecology and nature conservation, Volume 2 of the Environmental Statement [APP-
063]). There is however, no proposed woodland loss at the onshore substation site at Oakendene.

e Woodland fragmentation due to tree loss at Bolney Arboricultural offsetting and enhancement measures (quantum of proposed tree planting) are described in the
Substation extension, identified as potential for Appendix 22.16: Arboricultural Impact Assessment, Volume 4 of the Environmental Statement [APP-194].
deciduous woodland. Planting plans will be produced in response to a detailed design according to the planting location hierarchy

provided in the Appendix 22.16: Arboricultural Impact Assessment, Volume 4 of the Environmental
Statement [APP-194]. For tree group and woodland loss, an equivalent or greater area of tree cover to that
being removed would be provided depending on the stem size of the trees being removed. The current size for
the trees adjacent to the existing National Grid Bolney Substation is not known due to access restrictions during
the tree survey, but it’s likely that a minimum increase of 10% in area of tree removal versus trees planted would
occur.
The Applicant has provided an indicative layout of the habitats to be established on-site at the existing National
Grid Bolney substation. The exact nature and scale of this planting will need to be flexible at this stage as the
design of the assets on this site is yet to be determined by National Grid. As the final Landscape and Ecological
Management Plan will be agreed with the relevant planning authority before being implemented (Requirement 12
of the Draft Development Consent Order [REP2-002] (updated at Deadline 3)) the Applicant considers there is
adequate opportunity to influence the design post-DCO consent.
TE  The Applicant Tree Value — Oakendene The tree survey at Oakendene took place in June 2021 prior to the decision on substation location being
1.7 Explain how the assessment of alternative sites to that of determined. The survey results did not identify veteran trees, but the hedgerows with trees were recognised as a
the proposed substation site at Oakendene, considered priority habitat. This was taken into account when all environmental and engineering constraints were being
tree values at a site level, to inform design layout and considered in the round. Once Oakendene had been proposed as the preferred onshore substation location the
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therefore site selection, as recommended within realistic worst case scenario footprint for the substation was finalised and located in the most appropriate position
BS5837:2012. accounting for environmental constraints (including visual impact) and deliverability (such as access and
compound locations).
TE  The Environment Proposed Open Trench for Tree Group G887 The Applicant recognises the concern of West Sussex County Council at this location. In order to reduce the
1.8 Agency Southern In response to a concern raised by West Sussex CC inits  level of effect and reflecting the value of this woodland in joining two areas listed on the ancient woodland
Water LIR [REP1-054], the Applicant has confirmed that open cut inventory within the South Downs National Park, as new and exceptional mitigation, the working corridor has
trenching method is proposed through tree group G887 been reduced to 23m within the short section of woodland only.
which West Sussex CC state would temporarily sever
connections from the adjacent ancient woodland site, This location is situated within Source Protection Zone 2 and is situated approximately 209m to the east of the
Olivers Copse, from the nearby woodland, Kitpease Angmering Southern Water Borehole. Appendix 26.4: Hydrogeological Risk Assessment, Volume 4 of the
Copse. West Sussex CC further state that using a Environmental Statement [APP-218] provides a targeted risk assessment for the construction phase at this
trenchless crossing in this area would significantly reduce  location in relation to the Angmering Public Water Supply (see paragraphs 5.2.25 — 5.2.30). This includes
impacts on the tree group, and consequently reducing geophysical surveys undertaken at the pre-application stage, and the specific mitigation proposals (commitment
negative impacts on landscape character and the visual C-246) for a watching brief between Hammerpot and the Buckmans at the post-DCO pre-construction stage to
amenity of users of the PRoW. The Applicant responded in  ensure that there will be no interaction with potential karstic features during the construction phase. Commitment
[REP2-020] to say an open cut trenching method in this C-246 is set out in the Commitments Register [REP1-015] (updated at Deadline 3) and secured via
location has been specified as it lies within a Source Requirement 22 within the Draft Development Consent Order [REP2-002] (updated at Deadline 3).
Protection Zone (SPZ) for potable groundwater.
With regard to the design evolution, the Environment Agency and Southern Water attended meetings on 21
a) Confirm which category of SPZ this location falls within, December 2021, 5 May 2022, 14 September 2022 and 6 April 2022 (see paragraphs 26.3.30 — 26.3.32 within
SPZ1 or another? Chapter 26: Water environment, Volume 2 of the Environmental Statement [APP-067]). During these meetings
Southern Water shared information on the location of potential karst features and provided feedback about
potential routes and crossing techniques. The views and data have been fully taken into account in the careful
design of the Proposed Development at this location. Both stakeholders acknowledged these measures as being
generally acceptable in relation to hydrogeological risk.
b) Comment on the risk, if any, HDD could have to the
public water supply at this location.
TE  The Applicant Trees T609, T611, T613 & T617 An updated version of Appendix 22.16: Arboricultural Impact Assessment, Volume 4 of the Environmental
1.9 Justify why trees T609, T611, T613 & T617 (including high  Statement (ES) [APP-194] will be submitted at Deadline 4 to show these trees as retained. These trees were
and moderate quality trees) are identified for removal originally shown as lost on a precautionary basis as the limit of deviation for the trenchless crossing compound
despite being within an area of trenchless crossing through TC-22a which overlapped with the root protection areas. However, the Applicant can now confirm that these
HDD. trees (T609, T611, T613 & T617) would be retained as part of the Proposed Development.
TE  The Applicant Protected Species - Hazel Dormouse Chapter 22: Terrestrial ecology and nature conservation, Volume 2 of the Environmental Statement (ES)
1.10 Natural England  The Applicant [APP-063] will be updated for submission at a future Examination Deadline.
Relevant
Planning a) The ExA requests an update to the Terrestrial Ecology =~ The Applicant can confirm that the hazel dormouse surveys were in line with The Dormouse Conservation
Authorities chapter of the Environmental Statement [APP-063] to Handbook, Second Edition (Bright et al. 2006) in the locations where they were carried out. The only difference
The Environment include the information from the document submitted into between the approach taken and that of a more typical development (for example for residential dwellings) is that
Agency the examination at the PEPD relating to hazel dormouse, a sampling approach was taken at suitable habitats along the route, as opposed to covering all habitats in which
SDNPA [PEPD-030] Environmental Statement Volume 4, Appendix dormouse may potentially occur. The reasons for this were as follows:
22.19: Hazel dormouse report 2023 Date: January 2024
Revision A. 1. Surveys were proportionate to the scale of the Proposed Development and based on desk study data that
b) State whether the Best Practice Guidelines outlines in provides no records from within the proposed DCO Order Limits;
‘The Dormouse Conservation Handbook, Second Edition’,
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have been adhered to. If not, has a detailed justification 2. Approach to mitigation will be consistent across temporary works due to their scale and short duration with
been provided? If not, the EXA requests that one is displacement of animals through staged habitat removal (as per the Dormouse Conservation Handbook,
provided. Second Edition); and
c) State if the information this new report provides changes 3. Commitment C-232 (secured through the Outline Code of Construction Practice [PEPD-033] (updated at
any of the conclusion in the Terrestrial Ecology chapter of Deadline 3) via Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at
the Environmental Statement [APP-063]. Deadline 3)) in the Commitments Register [REP1-015] (updated at Deadline 3) ensures that survey of all
d) State whether the survey location sites for hazel suitable habitat that will be subject to removal will be surveyed during the detailed design phase.
dormouse have been updated in light of changes to the
proposed cable route. Have survey sites been updated in It is also notable that the approach taken was discussed with the Expert Topic Group (ETG) on several
line with best practice?. occasions (see Appendix C Meeting minutes, Evidence Plan [APP-243] for ETG meetings held 16 March
2021, 08 November 2021 and 07 March 2023). Other technical engagement with various parties (who also
formed part of the ETG) including South Downs National Park Authority, West Sussex County Council and
Sussex Wildlife Trust all included discussion of approach. The sampling approach was not objected to by any of
the parties during this engagement (see Section 22.3 of Chapter 22: Terrestrial ecology and nature
conservation, Volume 2 of the ES [APP-063)).
Appendix 22.19: Hazel dormouse report 2023 — Revision A, Volume 4 of the ES [PEPD-030] submitted at
Pre-Examination Procedural Deadline A provides additional survey for hazel dormouse from locations associated
with the change in proposed DCO Order Limits made between the first Statutory Consultation Exercise (July to
September 2021) Section 42 DCO Application submission in August 2023. No hazel dormice activity was
recorded in the period May to November 2023 in the survey areas, and therefore, no change to the assessment,
outcomes and conclusions provided within Section 22.9 of Chapter 22: Terrestrial ecology and nature
conservation, Volume 2 of the ES [APP-063] are required.
Locations of hazel dormouse survey sites evolved to reflect the proposed DCO Order Limits at each stage of the
design evolution up to the final proposed DCO Order Limits at DCO Application submission (August 2023). At
each of these locations, hazel dormouse surveys were carried out following the nest tube survey methodology
described within the Dormouse Conservation Handbook, Second Edition, other than in 2020 as surveys in this
year commenced later in the year due to the start date of the project and COVID-19 pandemic causing
disruptions in the early part of the survey season.
Natural England, the Environment Agency, Relevant
Planning Authorities and SDNPA
e) Confirm if the surveys undertaken by the Applicant and
proposed mitigation measures for hazel dormouse
described in the Outline Landscape and Ecological
Management Plan [APP-232] are adequate. If not, are
there any other approaches that you consider would be
effective in terms of mitigation measures for hazel
dormouse?
TE  The Applicant Protected Species - Bat Surveys Chapter 22: Terrestrial ecology and nature conservation, Volume 2 of the Environmental Statement (ES)
1.11 Natural England  The Applicant [APP-063] will be updated for submission at a future Examination Deadline.
Relevant
Planning a) The ExA requests an update to the Terrestrial Ecology The results of the bat surveys from 2023 outlined in Appendix 22.18: Passive and active bat activity report
Authorities chapter of the Environmental Statement [APP-063] to 2023, Volume 4 of the ES [PEPD-029] do not alter the outcome of the assessment and the conclusions in
include the information from the document submitted into Chapter 22: Terrestrial ecology and nature conservation, Volume 2 of the ES [APP-063]. West Sussex is
April 2024

8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 126



© WSP Environment & Infrastructure Solutions UK Limited \ \ ' I )

Ref Question To: Question Applicant’s response
The Environment the examination at the PEPD relating to bat activities, known to support a wide variety and good numbers of bats. The data from the bat surveys demonstrate that all
Agency [PEPD-029] Environmental Statement Volume 4, Appendix suitable habitat within the proposed DCO Order Limits will be used by bats. This has fed into the application of
SDNPA 22.18: Passive and active bat activity report 2023 Date: the mitigation hierarchy including avoiding suitable habitat where possible, minimising losses (such as use of
January 2024 Revision A. trenchless crossings and notching of hedgerow (see commitment C-115 in the Commitments Register [REP1-

015])), mitigation (such as temporarily filling gaps prior to reinstatement (see commitment C-291 (secured
b) State if the information this report provides changes any through the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) via Requirement 22 of
of the conclusions in the Terrestrial Ecology chapter of the the Draft Development Consent Order [REP2-002] (updated at Deadline 3)) in the Commitments Register
Environmental Statement [APP-063] [REP1-015] (updated at Deadline 3)) and compensation (mainly in the form of habitat creation to be delivered
through the process outlined in Appendix 22.15: Biodiversity Net Gain Information, Volume 4 of the ES
[APP-193] (updated at Deadline 3)) secured through Requirement 14 of the Draft Development Consent Order
[REP2-002] (updated at Deadline 3).

It is the Applicant’s view that bats will continue to use the landscape in vicinity of the onshore cable installation
works. In most instances the gaps created in hedgerows, tree lines and woodland will be six metres or less in
width (e.g. a 14m notched hedgerow is up to four 2m wide trenches for the cables and one 6m gap created for
the haul road with sections of hedgerow in between them). The Joint Nature Conservation Committee’s (JNCC)
‘Habitat management for bats: a guide for land managers, landowners and their advisors’ (2001) outlines that (in
point 1 on page 12) “...even gaps as small as 10m may prevent bats using hedgerows and tree lines’. Similarly,
the Bat Conservation Trust in their guidance ‘Landscape and urban design for bats and biodiversity” (Gunnell,
Grant and Williams, 2012) recommend avoiding the opening of gaps greater than 10m in extent. Pinaud et al.
(2017) modelled landscape connectivity for greater horseshoe bats and recommend that gaps are kept to less
than 38m. To mitigate any hesitancy to cross gaps commitment C-291 (in the Commitments Register [REP1-
015] (updated at Deadline 3) secured through the Outline Code of Construction Practice [PEPD-033]
(updated at Deadline 3) via Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at
Deadline 3)) has been put forward to ensure that a suitable material is in place to maintain a linear structure
overnight (such as straw bales, willow hurdles or dead hedging). It is also necessary to consider that installation
of the onshore cable ducts will progress at approximately 150m per day ensuring that activity will pass through
individual locations quickly. Although the haul road in each section will be being used for a longer period, its use
would largely be at times when bats are roosting (i.e. during the daytime). At the onshore substation site at
Oakendene, the maintenance of corridors of vegetation, including advanced planting (see the Outline
Landscape and Ecology Management Plan [APP-232] (updated at Deadline 3) secured via Requirement 12 of
the Draft Development Consent Order [REP2-002] (updated at Deadline 3)), will ensure that bats will be able
to remain in the area. Although the construction of the onshore substation at Oakendene will result in a short-
term negative effect on bats, the habitats to be created prior to, during and after the completion of the onshore
substation will be beneficial to bats in the medium to long term. As stated in Chapter 22: Terrestrial ecology
and nature conservation, Volume 2 of the ES [APP-063] no significant effects on bats are expected.

Natural England, the Environment Agency, Relevant
Planning Authorities and SDNPA

c) Confirm if the proposed mitigation measures for bats
described in the Outline Landscape and Ecological
Management Plan [APP-232] are adequate. If not, are
there any other approaches that you consider would be
effective in terms of mitigation measures for bats.
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TE  The Applicant Removal of Trees and Hedgerows The Applicant confirms that commitment C-282 will align with commitment C-21 (both outlined in the
1.12 a) Confirm whether the stage specific Arboricultural Commitments Register [REP1-015] (updated at Deadline 3)). This is ensured through legal compliance with the
Method Statement (AMS) (Commitment C-282) must align ~ Wildlife and Countryside Act 1981 (as amended). This is also secured through Requirement 22 of the Draft
with Commitment C-21 to schedule vegetation removal Development Consent Order [REP2-002] (updated at Deadline 3) as it will be described within the stage
over winter months to avoid the breeding bird season. specific Code of Construction Practice documents.
b) Confirm whether the AMS must align with the recent The Applicant is currently unclear whether the new regulations will apply to development projects as the
domestic hedgerow Regulations announced by Defra in consultation was aimed at landowner and farmer management of hedgerows (see Summary of responses and
March 2024 to include a restriction to remove or cut back government response, updated 4 March 2024 at Summary of responses and government response — GOV.UK
hedgerows between 1 March and 31 August to protect (www.gov.uk)). However, commitment C-21 (in the Commitments Register [REP1-015] secured through the
nesting birds or other wildlife as per the recent domestic Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) via Requirement 22 of the Draft
hedgerow Regulations. Development Consent Order [REP2-002] (updated at Deadline 3)) restricts the removal of vegetation in line
with the need to ensure legal compliance with the Wildlife and Countryside Act 1981 (as amended).
TE  The Applicant Potential Impacts of Haul Roads on Ecology The noise generated by vehicles travelling along the haul roads would be akin to farm vehicles (e.g. combine
1.13 Horsham DC Provide a response to the concern raised by harvesters, tractors, quad bikes etc.) that are already present in the area or other traffic using the A281, A272,
Natural England  CowfoldvRampion [REP1-089], Ms Smethurst [REP1-132] Dragon’s Lane, Moatfield Lane, Kings Lane and Kent Street. Species of interest in the area such as nightingale
The Environment and Ms Creaye [REP1-106] regarding the potential impact and otter are often associated with disturbed areas. For example, nightingale occur in high densities in two
Agency of the noise from the proposed temporary haul roads to different military training areas in Kent and are thriving in large and increasing numbers in the centre of Berlin,
access the proposed cable route, on ecology and wildlife. Germany, whilst otter have been recorded (amongst many other places) on the Ouseburn in Newcastle upon
Tyne, on the River Colne by the M25 and Heathrow Airport and are regularly recorded in Swindon (for example
see records on the National Biodiversity Network Gateway - NBN Gateway - National Biodiversity Network).
Although most of the fauna present (other than those residing near the A281 or A272) will not have been
exposed to high levels of disturbance previously, it would be expected that traffic on the haul road would not be
considered a high level of disturbance and would not result in loss of fitness of individual animals associated with
low-speed traffic movements (restricted to 10mph).
For consideration of the effects of disturbance on individual species or groups of species please refer to Section
22.9 of Chapter 22: Terrestrial ecology and nature conservation, Volume 2 of the Environmental Statement
[APP-063].
TE  The Applicant Legally Protected Species, Including Bats, Hazel Commitment C-208 previously stated:
1.14 Dormouse, Water Vole, Badger, Great Crested Newt and
Reptiles. “Pre-construction surveys for reptiles at the location of the substation will be undertaken prior to construction to
The Applicant’s response [REP2-020] to West Sussex determine current distribution. Where necessary appropriate mitigation will be implemented to ensure legal
CC’s LIR [REP1-054] states that commitment C-208 has compliance. This will include trapping and translocation (within the immediate area). Along the cable route the
been updated [REP1-015]. It is not clear how this Ecological Clerk of Works will implement destructive search techniques to avoid the death or injury of individual
commitment has changed. Explain the difference to the animals in localised patches of suitable habitat.”
previous version and how any changes address West
Sussex CC concern. Commitment C-208 has been updated and included in the updated Outline Code of Construction Practice
[PEPD-033] submitted at Deadline 3 (text in red) to state:
“Pre-construction surveys for reptiles at the location of the substation will be undertaken prior to construction to
determine current distribution. Where necessary appropriate mitigation will be implemented to ensure legal
compliance. This will include trapping and translocation (within the immediate area). Within the construction area
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the Ecological Clerk of Works will implement destructive search techniques to avoid the death or injury of
individual animals in localised patches of suitable habitat.”

This change has been made to ensure that the commitment explicitly covers all construction activity (including
temporary construction compounds, the onshore substation, access works and onshore cable installation) and
not just that along the onshore cable route.

Commitment C-208 is secured through the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3) via Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

TE  The Applicant Hibernating Species The Ecological Clerk of Works (see commitment C-207 and C-214 in the Commitments Register [REP1-015]

1.15 Natural England  The Applicant (updated at Deadline 3) secured through the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3) via Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3))

a) Explain if the pre-construction surveys referred to in would be tasked with implementing the reptile and great crested newt surveys and ensuring that all appropriate

commitment C-208 would include areas of over wintering mitigation measures will be delivered to ensure legal compliance. This would include appropriate scheduling of
hibernaculum which may be disturbed where hibernating vegetation removal (both above ground vegetation and root balls) and other features that could be used by

species may be residing over the winter months? reptiles and amphibians over winter (e.g. log piles, rubble etc.).
b) Explain how hibernating species in construction areas
would be protected. Clearance of habitats that may support reptiles and great crested newts would be undertaken during the period

when reptiles are active and ensure that these areas were devoid of hibernacula during the winter period
(secured through Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at Deadline
3) that ensures delivery of stage specific Code of Construction Practice documents).

Natural England
¢) Comment on what would comprise adequate mitigation
for over wintering hibernaculum?

TE Horsham DC Local Plan
1.16 Comment on the statement by CowfoldvRampion in their
WR [REP1-089 page 114] that:

"Horsham District Council’s local plan for biodiversity would
clearly not support the routing of the cable through the
area from the A281 to Oakendene.”

TE  The Applicant Species in the Vicinity of the Proposed Substation Location The Applicant notes that reptiles have been addressed partially within responses to Examining Authority Written
1.17 Horsham DC at Oakendene and Cable Route Leading to this Site Questions TE 1.14 and TE 1.15 above. It is further noted that both adder and grass snake are routinely mitigated

Natural England  In response to concerns raised by CowfoldvRampion in for on construction sites (including previously for works at the existing National Grid Bolney substation).

The Environment their WR [REP1-089] and Ms Creaye [REP1-106],

Agency regarding potential impacts on toad migration, adders, Potential effects on reptiles within the onshore cable corridor are centred on death or injury of individuals. One of
grass snakes and great crested newts in the vicinity of the  the responsibilities of the Ecological Clerk of Works (see commitment C-207 in the Commitments Register
proposed substation site at Oakendene and cable route [REP1-015] (updated at Deadline 3)) will be to ensure legal compliance through hand searches during
leading to this site: vegetation clearance and local relocation to suitable habitat. At the onshore substation location at Oakendene,

additional habitat will be created in advance of construction to relocate individuals into. Dependent on the results
The Applicant of pre-construction surveys (see commitment C-208 in the Commitments Register [REP1-015] (updated at

Deadline 3) secured through the Outline Code of Construction Practice (CoCP) [PEPD-033] via Requirement
22 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3)), the need for reptile
exclusion fencing will be considered.
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a) Explain why the Applicant believes the proposed
mitigation for potential impacts on these species is For great crested newts design led avoidance has ensured that no breeding or other ponds will be lost. The
adequate. temporary or permanent loss of terrestrial habitat will be compensated for through the Applicant making an

application for a district level licence through which strategic habitat creation will take place. Further, commitment
C-214 (in the Commitments Register [REP1-015] secured through the Outline Code of Construction
Practice [PEPD-033] via Requirement 22 of the Draft Development Consent Order [REP2-002], updated at
Deadline 3) ensures that the Ecological Clerk of Works will be in place to undertake destructive searches during
vegetation clearance to reduce the risk of death or injury of individuals.

Toads within the working area during vegetation clearance will be managed by the Ecological Clerk of Works as
per great crested newts and reptiles. An additional commitment C-295 has been added to the Outline Code of
Construction Practice [PEPD-033] (updated at Deadline 3) to ensure any fauna entering an open excavation
will be accounted for. Commitment C-295 states:

“Open excavations left overnight will have a wooden or earth ramp left in place to allow any wildlife accidentally
entering a means of escape. In addition, the Ecological Clerk of Works will check open excavations every
morning to ensure any trapped fauna (including migrating toads) can be safely removed and relocated.”

It should be noted that only short lengths of cable trench are left open at any point, as the laying of ducts and
infilling of trenches is completed on a sequential basis.

Toads will likely migrate across the haul road at night and will therefore not be at great risk of being subject to
traffic collision. However, to ensure any residual risk is adequately managed in the Cowfold area the following
commitment (C-296) has been added to the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3):

“During February and March during hours of darkness that coincide with works, access tracks and the haul road
between the A281 and A272 will be searched under the supervision of the Ecological Clerk of Works to ensure
risks to migrating toads from traffic collision is managed effectively.”

Horsham DC, Natural England, The Environment
Agency

b) State whether there are any concerns regarding:

i. the outcome of the environmental assessments for these
species and

il. the proposed mitigation for potential impacts on these

species
TE  Natural England  Protected Species, Great Crested Newt - Baseline Data The Applicant recognises that this question is directed at Natural England but notes that the Applicant aims to
1.18 The Applicant responded at Deadline 1 to Natural join the district level licence scheme that is run for West Sussex by NatureSpace. The scheme does not require
England’s concern regarding eDNA for great crested newts great crested newt survey data as it is based on a risk mapping process to quantify the level of compensation
having been undertaken outside of the optimal window. required. However, the Applicant will provide previous records of great crested newt and those to be collected via
Respond to the Applicant’s explanation at Deadline 1 commitment C-214 (see Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3)) to help

[REP1-017, J70] which states that: “Commitment C-214 of NatureSpace determine the level of compensation required. This information would also be used by the
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Question

Applicant’s response

TE
1.19

TE
1.20

Natural England

The Applicant

the Commitments Register ...[REP1-015]... (provided at
Deadline 1 submission) provides for further great crested
newt survey prior to construction and is secured through
the Outline Code of Construction Practice [PEPD033],
Requirement 22 of the Draft Development Consent Order
[PEPD-009].”

a) Explain whether there are any outstanding concerns in
relation to this matter. If so, please provide details.

b) Comment on the adequacy of Commitment C-214 and
its effectiveness in relation to great crested newts.

Protected Species, Great Crested Newt - Baseline Data
The Applicant responded at Deadline 1 to Natural
England’s concern regarding eDNA for great crested newts
at three waterbodies only, requested consideration of all
waterbodies and questioned whether best practice
guidelines were adhered to. Provide a response to the
Applicant’s explanation at Deadline 1 [REP1-017, J73 &
J74] which state that: “Best practice guidelines (including
habitat suitability index (HSI)) and supporting eDNA
guidelines will be adhered to. Commitment C-214 of the
Commitments Register [APP-254] (provided at Deadline 1
submission) provides for further great crested newt survey
prior to construction and is secured through the Outline
Code of Construction Practice [PEPD-033], Requirement
22 of the Draft Development Consent Order [PEPD-009].”
and

“Surveys were undertaken on waterbodies where great
crested newt habitat was identified. Commitment C-214 of
the Commitments Register [APP-254] (provided at
Deadline 1 submission) provides for further great crested
newt survey prior to construction and is secured through
the Outline Code of Construction Practice [PEPD033],
Requirement 22 of the Draft Development Consent Order
[PEPD-009]. This will include a review of waterbodies
present at the time, with survey work then tailored to meet
results.”

Explain whether there are any outstanding concerns in
relation to this matter. If so, please provide details.

Protected Species - Great Crested Newt Compensation
The Applicant has stated it will apply to join the district
level licence scheme in West Sussex for strategic
compensation for great crested newts [APP-063]. a)

Ecological Clerk of Works to ensure local measures can be effectively implemented to avoid death or injury of

individual animals.

The Applicant has updated commitment C-214 (see Outline Code of Construction Practice [PEPD-033]

(updated at Deadline 3)) to read:
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Ref Question To: Question Applicant’s response
Explain what this application depends on. b) How is this ‘Pre-construction surveys for great crested newts will be undertaken prior to construction to determine current
secured in the draft DCO [REP2-002]. distribution. Where necessary appropriate mitigation will be implemented to ensure legal compliance. This will
include avoidance of ponds through C-23, and removal of vegetation under the West Sussex District Level
Licensing Scheme administered by NatureSpace (or individual project licence from Natural England if
necessary). Along the cable route the Ecological clerk of Works will implement destructive search techniques to
avoid the death or injury of individual animals in localised patches of suitable habitat.’
This change has been made to ensure that the approach is adequately secured through Requirement 22 of the
Draft Development Consent Order [REP2-002] (updated at Deadline 3).
The application for a district level licence will be informed by the detailed design, including distances to ponds
from construction works, the extent of temporary and permanent habitat loss, the extent of habitat creation and
reinstatement and survey data gathered prior to the application being determined, and that delivered via
commitment C-214 (see Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3)).
TE  The Applicant Protected Species — Badger Commitment C-209 (in the Commitments Register [REP1-015] (updated at Deadline 3) secured through the
1.21 In response to Written Representations from Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3) via Requirement 22 of the Draft
CowfoldvRampion [REP1-089], Ms Creaye [REP1-106] Development Consent Order [REP2-002]) would ensure that any new badger setts will be identified and taken
regarding badgers, explain the procedure to be undertaken into consideration during the detailed design process. This survey effort would ensure all badger setts (existing
and mitigation (Commitment C-209) in the event of and new) within areas of proposed construction and within 50m of them would be identified. In most instances, it
discovery of a badger sett in the pathway of the proposed  would be expected that badger setts would be retained through micro-siting of the Proposed Development.
development during construction. Should works be in close proximity, a temporary closure of a badger sett may be required. In the event that a
badger sett is established and cannot be avoided, the first consideration will be what type of sett it is. For outlier
and subsidiary badger setts, a licence would be applied for from Natural England to allow for the destruction.
Usually, no artificial sett would need to be provided for this action unless survey data (such as camera trapping)
reveals that they are particularly active locations. Should a main badger sett or an annex require destruction
under licence then an artificial sett would need to be provided. The Draft Development Consent Order [REP2-
002] (updated at Deadline 3) provides for the powers needed to implement this should it be necessary.
TE  Natural England  Protected Species — Badger The Applicant acknowledges that this is a question for Natural England, but notes that the survey results to date
1.22 do not demonstrate a need to destroy any badger setts. Therefore, commitment C-209 (see Outline Code of
Commitment C-209 in the Commitments Register [APP- Construction Practice [PEPD-033] (updated at Deadline 3) secured via Requirement 22 within the Draft
254] states that: “Pre-construction surveys for badger will Development Consent Order [REP2-002] (updated at Deadline 3)) is precautionary.
be undertaken prior to construction. Where badger setts
are located within or close to the working area suitable
mitigation, under Rampion 2 Offshore Wind Farm -
Examining Authority's Written Questions 66 a development
licence from Natural England where necessary, will be
delivered under supervision from an Ecological Clerk of
Works.” Comment on the adequacy of Commitment C-209.
If not adequate, provide further details.
TE  The Applicant Toads The Applicant refers to the response to the Examining Authority’s Written Question TE 1.17 above.
1.23 ES Volume 2, Chapter 22: Terrestrial ecology and nature
conservation [APP-063] states in section 22.5.59 on page = The Applicant does not consider that the risk to the local toad population due to the Proposed Development will
77 that: be significant. As described in the response to the Examining Authority’s Written Question TE 1.17, commitments
are in place to manage the risk to death or injury of toads. It is noted that toads migrate over roads, railway lines,
car parks etc. And therefore, migrating across a haul road or area of disturbed soil will not pose a barrier to
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Ref

Question To:

Question

Applicant’s response

TE
1.24

TE
1.25

Natural England
Horsham DC
The Environment
Agency

The Applicant

“There are no records of common toad within the
proposed DCO Order Limits” and states on page 102 in
Table 22-18 that the common toad has been scoped out of
the Environmental Assessment as: “although toads are
known to be widespread across this area of West Sussex,
Rampion 2 will not result in the loss of any ponds and
installation of cables will be rapid (150m per day) and
Ecological Clerk of Works (EcoW) present minimising the
effects of any potential fragmentation of migration routes.”

Respond to the WR submitted at Deadline 1 from Cowfoldv
Rampion [REP1-089], Ms Creaye [REP1-106] and Ms
Smethurst [REP1-132] citing toad migrations across Kent
Street and surrounding land in the vicinity of the proposed
substation at Oakendene and the land in the vicinity of
Crateman’s Farm.

a) Explain whether this information changes the
Applicant’s conclusions regarding potential adverse effects
on toads.

b) Explain the further risk assessments or specialist toad
surveys the Applicant plans to undertake in light of this
information.

c) Explain the specific mitigation measures proposed for
toads, particularly during the migration season to prevent
being run over by construction vehicles, being trapped in
ditches created during construction or other possible
hazards.

Toads

In light of the evidence submitted at Deadline 1 citing toad
migrations across Kent Street and surrounding land in the
vicinity of the proposed substation at Oakendene and the
land in the vicinity of Crateman’s Farm from
CowfoldvRampion [REP1-089], Ms Creaye [REP1-106]
and Ms Smethurst [REP1-132]:

a) Explain whether there are any specific mitigation
measures for toads the organisation would expect the
Applicant to commit to.

Amberley Mount to Sullington Hill SSSI and Sullington Hill
Local Wildlife Site

movement. Toads will likely migrate across the haul road at night and will therefore not be at great risk of being
subject to traffic collision.

The Applicant does not recognise a need for undertaking specialist toad surveys, as the potential effects can be
managed effectively through commitments (particularly commitment C-207 specifying an Ecological Clerk of
Works) described within the Outline Code of Construction Practice [PEPD-033] (updated at Deadline 3)
secured via Requirement 22 within the Draft Development Consent Order [REP2-002] (updated at Deadline 3).

Two new commitments (C-295 and C-296) have been added to the Outline Code of Construction Practice
[PEPD-033] (updated at Deadline 3) to ensure that the Ecological Clerk of Works specifically allows for toads:

“Open excavations left overnight will have a wooden or earth ramp left in place to allow any wildlife accidentally
entering a means of escape. In addition, the Ecological Clerk of Works will check open excavations every
morning to ensure any trapped fauna (including migrating toads) can be safely removed and relocated.”

“During February and March during hours of darkness that coincide with works, access tracks and the haul road
between the A281 and A272 will be searched under the supervision of the Ecological Clerk of Works to ensure
risks to migrating toads from traffic collision is managed effectively.”

The Applicant notes that the proposed DCO Order Limits running along the boundary of the Amberley Mount to
Sullington Hill Site of Special Scientific Interest (SSSI) is for operational access only which utilises an existing
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Ref Question To: Question Applicant’s response
The Applicant has stated that surface works through the farm track. This is described in paragraph 4.8.19 of Chapter 4: The Proposed Development, Volume 2 of the
Sullington Hill Local Wildlife Site (LWS) are being avoided = Environmental Statement [APP-045] as:
through use of a trenchless crossing. However, it is noted
that the red line boundary of the Proposed Development “Maintenance of the onshore cable is expected to be minimal. During operation and maintenance, periodic
runs very close to the boundary of the Amberley Mountto  testing of the cable is likely to be required (every two to five years). This will require access to the link boxes at
Sullington Hill SSSI and Sullington Hill Local Wildlife Site. defined inspection points along the onshore cable route. Unscheduled maintenance or emergency repair visits
will typically involve attendance by up to three light vehicles, such as vans, in a day at any one location. The
a) Explain whether the evidence from the biodiversity audit vehicles will gain access using existing field accesses and side accesses as shown on the Onshore Works Plans
and natural history training at Sullington Manor Farm in (Document Reference: 2.2.2) to reach the relevant sections of the onshore cable.”
January 2022 [REP1-100], has changed the Applicant’s
conclusions for scoping out potential impacts of the
Proposed Development on Amberley Mount to Sullington
Hill from the Ecological Impact Assessment stated in the
Environmental Statement - Volume 2 Chapter 22
Terrestrial ecology and nature conservation [APP-063]
Table 22-18 page 90, commenting on the citing of various
species, particularly a discovery of a single male Theridion
familiar spider.
b) Provide details of any ecological surveys undertaken in  This level of use of an existing track used by farm vehicles would not be expected to change the baseline
the vicinity of the Proposed Development near the conditions. Therefore, the further information from the biodiversity audit or natural history training provided for
Amberley Mount to Sullington SSSI, their conclusions. Sullington Manor Farm does not alter the mitigation or conclusions drawn regarding the Amberley Mount to
Sullington Hill Site of Special Scientific Interest.
c) Explain whether the evidence from the biodiversity audit
and natural history training at Sullington Manor Farm in The Applicant notes that Sullington Hill Local Wildlife Site (LWS) is crossed via trenchless crossing to preserve
January 2022 mentioned in a) has changed the Applicant’s the chalk grassland and all other habitats in this area affected by construction are intensively farmed. Therefore,
conclusions or driven any proposed mitigations. the Applicant is content with the embedded environmental measures already in place for this location.
Surveys around Sullington Hill LWS include both detailed botanical surveys (see Appendix 22.4: National
Vegetation Classification survey report 2021-2022, Volume 2 of Environmental Statement (ES) [APP-181])
and invertebrate survey (Appendix 22.10: Invertebrate survey report, Volume 2 of the ES [APP-188])).
TE  Natural England  Amberley Mount to Sullington Hill SSSI and Sullington Hill
1.26 Arun DC Local Wildlife Site
The Environment The Applicant has stated that surface works through the
Agency Sullington Hill Local Wildlife Site (LWS) are being avoided
SDNPA through use of a trenchless crossing.
Respond, if required, to the decision of the Applicant to
scope out the Amberley Mount to Sullington Hill SSSI,
particularly in light of the proximity of the Proposed
Development red Rampion 2 Offshore Wind Farm -
Examining Authority's Written Questions 68 Natural
England Arun DC The Environment Agency SDNPA line
boundary to the SSSI and/or the evidence submitted into
the Examination at Deadline 1 by Grahame Rhone Kittle
[REP1-100] including the discovery of a nationality scarce
spider.
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8.54 Applicant’s Response to Examining Authority’s Written Questions

Ref Question To: Question Applicant’s response
TE  The Applicant Cable Route and Potential Tree Impacts at Coombe Farm, The alternative onshore cable route proposed by Mr Howell is within the proposed DCO Order Limits and is
1.27 Bob Lane therefore not considered by the Applicant to be an ‘alternative’ but a potential micro-siting option within the
The Arboricultural Impact Assessment at Coombe Farm, proposed DCO Order Limits. The Applicant is therefore not at this stage putting forward a case that this route is
Bob Lane undertaken by lan Howell from Barton Hyett undeliverable or unsuitable, indeed the Applicant considers there to be merits to the proposed refinement in
Associates submitted at Deadline 1 [REP1-066] suggests  terms of lesser impacts on tree removal. However, the Applicant is not in a position to refine down the onshore
an alternative cable route within the site to reduce potential construction corridor for the electrical connection works at this stage. The reasons for this are set out in the
impact to the Root Protection Areas of mature English oak Deadline 1 Submission — 8.24 Applicants Responses to Relevant Representations [REP1-017]. Table LI15
and common ash trees. Explain the reason for not Applicants Response to Ancleggan Limited [RR-012] under “Consideration of Alternatives, Constraints and
pursuing the suggested alternative route. National Grid Electricity Transmission (NGET) Grid Connection Agreement and Design work”.
TE  The Applicant Potential Terrestrial Ecological Impact The average rate of cable duct installation is stated in Chapter 22: Terrestrial ecology and nature
1.28 The Environment The Applicant conservation, Volume 2 of the Environmental Statement [APP-063] as approximately 150 m per day and
Agency installation of duct blocks within a watercourse crossing being up to approximately 48 hours (the length of time
Natural England  a) The ExA requests the Applicant to state the estimated during which temporary dams would need to be in place). However, the time to complete all works within a
Relevant worst case duration range for construction activities for: i. a particular section will change dependent on location specific elements including number of field drains crossed,
Planning 1 kilometre (km) length of open cut cable corridor ii. a utility corridors, hedgerow crossings, potential seasonal restrictions imposed on construction activities, road
Authorities trenchless crossing of a watercourse, PRoW or small track  crossings, number of trenchless crossings etc.
SDNPA
There are several elements that will need to be completed in each section, these maybe separated by weeks or
months meaning that although a working area remains fenced activity within it will largely be sporadic. Initially
enabling works including ecological surveys, archaeological trial trenching and ground investigation would take
place to inform the detailed design process. Following completion of the detailed design (including agreeing
various control documents with the relevant local authorities), preparation works would begin which would
include erection of fencing, removal of vegetation and creation of haul roads and compounds. Following this
installation of transmission cables would begin including the burying of the ducts, creation of joint bays etc.
These trenches would be backfilled progressively so that any open excavations present overnight are minimised.
Once the ducts and joint bays are in place cabling would be delivered and then pulled through the ducts. Finally,
the cables would be tested for faults prior to the section being demobilised and reinstated. The length of each
section of cabling that will make up a specific stage is not yet known as it will be determined by the Engineering,
Procurement and Construction (EPC) contractor.
Trenchless crossing of a watercourse is likely to be a more involved part of the onshore cable construction, with
significant time required to establish trenchless crossing compound in preparation for the works. The duration of
the crossing is very dependent on the final crossing design. A guideline estimate is that such crossings would
require approximately 3 to 4 months for the crossing construction (excluding cable pulling).
Trenchless crossings of PRoW or small tracks may be completed quicker, depending on the location specific
requirements of these crossings similar to the influencing aspects in the response given above.
b) The EXA requests the Applicant to provide worst case Figure can be found in Appendix G TE: Seasonal restrictions for construction due to terrestrial ecology
construction duration times marked on a plan in sections commitments (of this document).
along the whole of the cable route, in as much detail as
possible. For sections where the time of year construction
is undertaken would be a significant consideration, such as
sensitive ecological areas, mark on the plan which months
or season the construction work is proposed to be
undertaken.
April 2024
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Question

Applicant’s response

TE
1.29

TE
1.30

TE
131

Natural England

Natural England
The Environment
Agency

SNDPA

West Sussex CC
Forestry
Commission
Horsham DC
Arun DC

Natural England
The Forestry
Commission
The Woodland
Trust

SDNPA

The Environment Agency, Natural England, Relevant
Planning Authorities, SDNPA

c) In addition to the Commitment made to seasonal
restriction of construction work at Climping Beach (C-217),
comment on whether there are any other sensitive areas
within the onshore section of the Proposed Development
where a seasonal restriction on construction work is
required from an ecological perspective.

Application of the Mitigation Hierarchy at Climping SSSI
Comment on the Applicant’s response at Deadline 1
[REP1-017, J49] to Natural England’s relevant
representation [RR-265] that the mitigation hierarchy
should be followed at Climping Beach SSSI. Specifically
comment on:

a) Whether the mitigation hierarchy has been adequately
followed by the Applicant at this location

b) Natural England’s latest position on the Applicant’s
explanation for landfall works at this site and mitigation
plans.

c) Whether further discussions with the applicant are
ongoing.

d) Whether there is a change to Natural England’s
categorisation of this concern as ‘red’

Impacts to Ecologically Important and Sensitive Sites:
Climping Beach SSSI, Littlehampton Golf Course and
Atherington Beach LWS, Sullington Hill LWS, and Ancient
Woodland at Michelgrove Park and Calcot Wood.
Requirements 22 and 23 of the draft DCO [REP2-002]
secure a CoCP and onshore Construction Method
Statement. The onshore Construction Method Statement
(at 2b) restricts access within these sensitive sites. Provide
a response to these proposed Requirements, stating any
outstanding concerns.

Applicant's Approach to Hedge Notching

The Applicant has provided further justification of its
proposed hedge notching technique in responses to
SNDPA in their PADS [AS-006] and WR [REP1-052], and
West Sussex CC’s LIR [REP1-054]. West Sussex CC
commented in their LIR submitted at Deadline 2 [REP1-
054] that:

The Applicant recognises that part c) of this question is directed at The Environment Agency, Natural England,
Relevant Planning Authorities and the South Downs National Park Authority (SDNPA) but notes that in addition
to commitment C-217, the Applicant notes that commitment C-117 provides for a seasonal restriction to works
within flood zones 2 and 3. Commitment C-203 imposes potential seasonal restrictions dependent on the
occurrence of ground nesting birds and commitment C-21 is a tacit seasonal restriction for other breeding birds.
All of these commitments are secured through Requirement 22 of the Draft Development Consent Order
[REP2-002] (updated at Deadline 3).

The Applicant acknowledges that this question is directed at Natural England. However, it is noted that a further
new commitment (C-292 secured through the Outline Code of Construction Practice [PEPD-033] (updated at
Deadline 3) via Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at Deadline 3))
ensures that during detailed design of the landfall the mitigation hierarchy will continue to be applied. This
ensures that in the first instance avoidance of the Climping Beach SSSI will be evaluated. The commitment C-
292 states “During detailed design the mitigation hierarchy will be applied to avoid losses of key habitats (e.g.
woodland, hedgerows, scrub, watercourses and semi-improved grassland) where possible, and where not to
minimise losses and mitigate for them. At each crossing of sensitive habitats the Ecological Clerk of Works will
provide advice to the design engineers with justification of approach provided. The approach at individual
crossings will be detailed in the relevant stage specific Code of Construction Practice.”
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Ref Question To:

Question

Applicant’s response

TE  The Applicant
1.32

TE  The Applicant
1.33 The Environment
Agency
Local Authorities

“Although WSCC has concerns about the success of

hedgerow ‘notching’, it recognises that this technique does

offer some advantages and therefore is worth attempting
provided any necessary remedial measures, such as re-
stocking, are implemented immediately.”

Provide an updated response to the Applicant’s proposed
hedge noting technique, specifically stating whether there
is agreement between the parties or any ongoing areas of
disagreement or concern.

Delivery of Hedgerow Units

Respond to the point made by Natural England in their
Relevant Representation [RR-265] which states: “To
reduce impact of severance, delivery of hedgerow units
should be located in close proximity to the hedgerows
which are to be temporarily and permanently lost.”

Stage Specific Landscape and Ecological Management
Plans (LEMPs)
The Applicant has stated in the OLEMP [APP-232] that:

“stage specific LEMPs will be produced by the appointed
Contractor(s) following the grant of the Development
Consent Order (DCO) and prior to the relevant stage of
construction. This will be produced in accordance with this
Outline LEMP for approval of the relevant planning
authority, prior to the commencement of that stage of
works. The stage specific LEMPs for the onshore
substation and National Grid Bolney substation extension
works shall be developed and submitted for approval
alongside the detailed design of this infrastructure.”

Applicant

a) If a significant period elapses between the surveys
undertaken for protected species and the start of

construction, explain whether it is the intention to re-survey

features prior to construction and would the findings be
included in the updated stage specific Landscape and
Ecological Management Plans.

Hedgerows, other than those permanently lost at the onshore substation location at Oakendene will be
reinstated. Commitment C-115 limits losses in most locations to allow for gaps small enough to be passable by
bats. Prior to reinstatement commitment C-291 seeks to ensure connectivity is maintained through use of
imported material (e.g. straw bales) to physically fill the gaps.

The Applicant notes that locations of new hedgerows delivered via the criteria laid out in Appendix 22.15:
Biodiversity Net Gain Information, Volume 4 of the Environmental Statement [APP-193] (updated at Deadline
3) will be largely delivered in advance of construction and in locations as close as possible to the proposed DCO
Order Limits. The Biodiversity Net Gain strategy is secured through Requirement 14 of the Draft Development
Consent Order [REP2-002] (updated at Deadline 3).

Habitat surveys of the whole of the proposed working area will be undertaken to inform the detailed design and
accompanying Biodiversity Net Gain Calculations (see Outline Code of Construction Practice [PEPD-033]
(updated at Deadline 3)). Surveys for reptiles (commitment C-208), badgers (commitment C-209), water vole and
otter (commitment C-210), bats (commitment C-211), great crested newts (commitment C-214) and hazel
dormouse (commitment C-232) are all committed to and secured through stage specific Codes of Construction
Practice secured in Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at
Deadline 3).

These surveys would be used to inform the detailed design process to ensure the mitigation hierarchy continues
to be applied (see commitment C-292) and this would include elements of stage specific Landscape and
Ecological Management Plans (secured by Requirements 12 and 13 of the Draft Development Consent Order
[REP2-002] (updated at Deadline 3)). The surveys would be planned based on a high-level construction
schedule to ensure that the information collected were up to date and in line with CIEEM “Advice note on the
lifespan of ecological reports and surveys” (available at Advice note on the Lifespan of Ecological Reports and
Surveys | CIEEM)

April 2024

8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 137


https://cieem.net/resource/advice-note-on-the-lifespan-of-ecological-reports-and-surveys/
https://cieem.net/resource/advice-note-on-the-lifespan-of-ecological-reports-and-surveys/

© WSP Environment & Infrastructure Solutions UK Limited

WS

)

Ref

Question To:

Question Applicant’s response

TE
1.34

TE
1.35

TE
1.36

The Environment
Agency

Natural England

Natural England

The Environment Agency and Relevant Planning
Authorities

b) Comment, if required, on the approach put forward by
the Applicant regarding the stage specific LEMPs. Explain
if concerns remain and what approach is recommended.

c) Comment, if required, on the durations between surveys
and construction.

Contaminated Land

The Environment Agency has noted in its RR [RR-116] that
the desk study identified there may be some hotspots of
contamination and that these should be appropriately
managed and investigated to ensure no risk to any
controlled water receptors.

The Applicant’s response to this point [REP1-017] states
that the Outline Code of Construction Practice (CoCP)
[PEPD-033] provides the Applicant’'s commitment (C-71)
that the locations identified in the Appendix 24.1: Phase 1
geo-environmental desk study, Volume 4 of the ES [APP-
198] would be subject to further contamination
assessment, post-DCO consent, in line with the
Environment Agency’s guidance on land contamination
and risk management (LCRM). This would be secured
through Requirement 25(1) of the draft DCO [PEPD-009].

Is the Environment Agency satisfied with this response and
specifically the Applicant’s approach to securing
management of this risk in the draft DCO?

Reinstatement of Agricultural Land Commitment C-7

The Applicant amended the wording for Commitment C-7
relating to the reinstatement of agricultural land for the
Deadline 1 submission [REP1-015]. Confirm if this is now
deemed to be satisfactory and if not, comment on the
wording of this Commitment.

Soils and Agriculture

Respond to the Applicant’s submission at Deadline 1
[REP1-017] to the RR [RR-265] on the following stated
concerns:

a) Subsoil reinstatement

b) Soil stockpiles and storage

c) Use of machinery
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Ref Question To: Question Applicant’s response

d) Soil Management Plan
e) Soil handling

f) Soil and land classification survey to better determine
percentage of Best Most Versatile agricultural land.

TE  The Applicant Calcareous Grassland No calcareous grassland is expected to be temporarily or permanently lost as part of the Proposed Development.
1.37 Natural England have raised a concern in their Risk and The calcareous grassland present within the proposed DCO Order Limits is crossed by trenchless crossing at
Issues log at Deadline 2 [REP2-041] that reinstatement of ~ Sullington Hill Local Wildlife Site and therefore will not require reinstatement.
calcareous grassland could prove challenging at certain
times of year. Explain which Commitment(s) in the
Commitments Register [REP1-015] address concerns
regarding:

a) Timing and duration of storage of the seedbank
stockpile

b) Seasonal timing of remediation for calcareous grassland
¢) Frequency of monitoring and watering of reinstated
calcareous grassland

April 2024
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Ref Question To: Question

Applicant’s Response

WE 1.1 The Applicant Water Neutrality
The Applicant confirmed in its response [REP1-
017] to Natural England’s RR [RR-265], that no
mains water would be used for the construction
and operation of the Proposed Development
and instead water would be imported for
construction, operation and emergency use,
such as fire suppression systems.
a) Confirm if the imported water would be
sourced from outside the Sussex North Water
Supply Zone. If so, explain how this commitment
would be secured.

Water Neutrality

The Applicant notes that its position expressed in the response to Natural England’s Relevant Representation [RR-
225] in Table 4-15 (J10) within Deadline 1 Submission — 8.24 Applicant’s Responses to Relevant
Representations [REP1-017] has been slightly misinterpreted. For the purposes of clarification, the proposed
construction and operational water usage are outlined separately below:

Construction phase: The Applicant confirms that no mains water would be required for construction activities in the
Sussex North Water Zone. Mains water for construction remains an option out with the Sussex North Water Zone.

Operation and maintenance phase: It has been confirmed that there are certain operation and maintenance phase
activities (such as emergency fire suppression and potable water use) which would not require mains supply as the
water can be imported (e.g. via water tanks and dispensers) respectively. There are several other activities such as
toilet, faucet and shower use which could come from a range of sources (including mains water and / or off-site
imports). As noted in the Applicant’s response to Horsham District Council (HDC) Local Impact Report (LIR) in Table 2-
1 (9.21) within Deadline 2 Submission — 8.45 Category 8: Examination Documents — Applicant’s Responses to
Horsham District Council Deadline 1 Submissions [REP2-022], one possible mitigation route for any small amount
of mains water (from toilet, shower and faucet use) is the Sussex North Offsetting Water Scheme (SNOWS) endorsed
by Natural England. The SNOWS is currently in development (with a dedicated HDC local authority delegate) to help
improve the efficiency of appliances / devices in the Sussex North Water Supply Zone and reduce regional water use.
As noted in paragraph 26.7.10 of Chapter 26: Water environment, Volume 2 of the Environmental Statement (ES)
[APP-067], in the unlikely event of the strategic scheme not being available on time then other options could also
include a private scheme and / or not drawing water from a mains source (through off-site water imports / exports
sourced from outside the Sussex North Water Supply Zone).

In terms of the specific Examining Authority’s questions the Applicant responds as follows:

a) The Applicant can confirm that all imported water would be sourced from outside the Sussex North Water Supply
Zone. Dedicated multi-tiered commitments in relation to water neutrality (for the operational and maintenance phase)
are set out within Section 26.7 of Chapter 26: Water environment, Volume 2 of the ES [APP-067]. This commitment
and the supporting embedded mitigation measure (commitment C-260 of the Commitments Register [REP1-015]
(updated at Deadline 3)) are secured by the design principles of the Design Access Statement [AS-003] (updated at
Deadline 3) and Requirement 8 (2) and (3) in the Draft Development Consent Order [REP2-002] (updated at
Deadline 3).

In terms of the construction phase, a new commitment C-290 set out in the Outline Code of Construction Practice
[PEPD-033] (updated at Deadline 3) states that:

“In relation to water neutrality in the Sussex North Water Resource Zone, construction water usage will not be taken
from the mains, and it will instead be imported from outside of the Sussex North Water Resource Zone (via tankers) to
main compounds (for their welfare facilities and wheel washing) and Trenchless Crossing (TC) compounds (for their
welfare facilities, use in horizontal directional drilling (HDD) drilling fluids, batching of cement bound sand or concrete,
wheel washing and dust suppression).”

This commitment has been provided to secure what has previously been communicated by the Applicant throughout
the DCO Application and Examination phase, and it is secured by the implementation of the stage-specific Code of
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Ref Question To: Question Applicant’s Response

Construction Practice (CoCP) via Requirement 22 of the Draft Development Consent Order [REP2-002] (updated at
Deadline 3).

In terms of the operation and maintenance phase water requirements, these are set out under Section 3.2 Design
Principles of the Design and Access Statement [AS-003] (which has been updated as part of Table 3-4 at Deadline
3). This is secured via Requirement 8 (2) and (3) under ‘Detailed Design approval for the onshore substation’ in the
Draft Development Consent Order [REP2-002] (updated at Deadline 3).

b) Explain what method of transport would be b) Water would require to be delivered to site by tankers. A typical example of a tanker is illustrated below.
used to bring the water to site.

c) If the water would be transported by vehicles, c¢) The volume of water for construction would vary depending on the final design of the Proposed Development and

confirm the volume of water required for the types of technology deployed. These would be determined during the detailed design phase and within the agreed
construction and operation, the size of the methodology. Where possible, water-saving methods would be explored and would need to be considered by the
vehicles that would be used to transport the Contractor. A high-level estimate of the expected volumes for the main construction and operational phases is

water, the number of vehicle movements, the provided below.

locations of these vehicle movements and

whether these vehicle movements have been Construction phase:

included in the traffic and transport impact It has been estimated that a total of up to 75,213m?3 (which is the equivalent to 3,959 no. of 19,000 litres (L) tankers or
assessment. 2,506 no. of 30,000L tankers) of water would be required during the four-year construction phase of the Proposed

Development, both within and outside of the Sussex North Water Supply Zone.

This total is broken down into the various construction activities in the table below. The figures are indicative at this
stage but provide an expected ‘worst case’ scenario for the transportation of water, as they assume that the water
would be tankered in for all elements of the construction phase across the whole of the Proposed Development.

Indicative total volume estimate over a four-year construction phase
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Ref Question To: Question

Applicant’s Response

Construction activity

Approximate locations
(assumed)

Indicative total volume
estimate (m?)

Indicative estimate of
tanker numbers

No. of 19m2 No. of 30m?
tankers tankers

Welfare facilities Main temporary 38,870 2,046 1,296
construction compounds

Trenchless crossing Trenchless crossings 30,817 1,622 1,027
drilling (i.e. HDD)

Wheel washing Main temporary 1,454 77 48
construction compounds
and 30% of construction
site accesses

Batching of cement bound Main temporary 1,718 90 57
sand or concrete construction compounds

Dust Suppression: Full length of haul road 2,354 124 78

TOTAL 75,213 3,959 2,506

The estimated number of tankers required to support the construction phase of the Proposed Development represent
additional construction traffic movements over those assessed within Chapter 32: ES Addendum, Volume 2 of the
Environmental Statement (ES) [REP1-006]. It is noted however that the majority of these tanker movements would be
spread evenly across the construction phase rather than occur during the peak weeks for construction traffic. The
number of tankers generated by the construction phase would also be low, when considered across the construction
phase and onshore cable route. Based upon the table above, and assuming use of the smaller 19,000L tankers, the
following number of tanker movements would be generated by each construction activity:

e Welfare facilities: three to four tankers per week to each temporary construction compound;
e Trenchless crossings: five tankers per week to each trenchless crossing compound;
e Wheel washing: one tanker every two to three weeks across the onshore cable route;

e Batching of cement bound sand or concrete: one tanker every six to seven weeks to each temporary construction
compound; and

e Dust suppression: one tanker every two to three weeks across the onshore cable route.

Based upon these estimates it is not anticipated that the additional movements of water tankers would change the
conclusions of Chapter 32: ES Addendum, Volume 2 of the ES [REP1-006] in relation to significant effects on users
of the transport network.

Operation and maintenance phase:
The following discussion covers the operation and maintenance phase at the onshore substation at Oakendene.

April 2024
8.54 Applicant’s Response to Examining Authority’s Written Questions

Page 142



© WSP Environment & Infrastructure Solutions UK Limited \ \ ' I )

Ref Question To: Question Applicant’s Response

Firstly, consideration is given to how fire suppression water requirements would be addressed:

e Fire suppression tanks (two) would have a combined capacity of approximately 370m?and would be delivered to
site in the first year, comprising the following:

» A firefighting tank of approximately 250,000L would be provided in-line with National Grid Technical
Specifications (NGTS), to assist the fire brigade in tackling fire outbreaks within the first hour of arriving at site;
and

» An automatic fire suppression tank of approximately 120,000L would also be provided. This suppression
system requirement is heavily influenced by the overall building layouts and sizes to be confirmed at final
design.

Secondly, in terms of the other water usage on site (including drinking water, toilet, faucet and shower use) this is
expected to be very little, given that the onshore substation at Oakendene would typically be unmanned as set out in
Chapter 4: The Proposed Development, Volume 2 of the ES [APP-045]. The British Standard for an office with a
canteen is 100L per person per day (L/person/d), and the average residential use for a domestic household is around
150L/person/d. A high-level estimate has been assumed between this range, in accordance with the expected uses
on-site and available information about typical water demand?®. Based on a conservative estimate it has been assumed
that if five people were to attend site once per week and they would use around 125L/person/d, this would amount to a
volume of 32,500L or 32.5m? per annum (m%/a). If they were to attend up to three days per week (which is extremely
unlikely) then then this would equate to a volume of 97.5m?/a.

Note that these estimates represent a worst-case scenario, given that toilet, sink and faucet use could be sourced by
other means (i.e. mains sourced and use of the offsetting scheme or off-site imports via other methodologies e.g.
pipeline connection from the neighbouring water supply zone) as indicated in the Applicant’s response to the
Examining Authority’s Written Question WE 1.1 a) above. The small annual water demand on-site would also be
further minimised by the operation of water harvesting or recycling systems which have not been taken account of as
part of these initial high-level estimates. The commitment to water harvesting or recycling is set out in commitment C-
260 of the Commitments Register [REP1-015] (updated at Deadline 3) secured by the design principles of the
Design Access Statement [AS-003] (updated at Deadline 3). As such these volumes are likely to represent
precautionary ‘worst case’ scenarios in terms of welfare facility usage. The actual volumes of water for the operational
substation would be determined at the detailed design stage in accordance with Requirement 8 (2) and (3) in the Draft
Development Consent Order [REP2-002] (updated at Deadline 3).

The high-level estimation for the worst-case scenarios of tanker volumes for both fire-fighting and welfare use are
provided in the table below.

Operational volume estimates by vear (see text above regarding assumptions, alternatives and uncertainties)

3 Information from the Environment Agency Harvesting rainwater for domestic uses (2010) EA-2010 Harvesting-Rainwater-fo